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PREFACE.

The officers, members and admirers of tlic "Twelfth

Iw<\c^irnciit" have hiiig- dosu-ed to sec iu print its " History

and Honorary Uoll." Its compilation being- a work rc-

«juiring no small amount of application and research,

several shrunk from its performance.

I have culled the materials for this volume from many a

mass of old orders, private manuscripts and inspection

nturns, during' the leisure hours allowed by my clients

and j)r<>fe.ssional duties.

Owing' to tlie scattered condition of the necessary mat-

ter, I frecpiently thought that it would be said of me as of

those who previously attempted the work :
" Hie homo

rpit cdificarc et non potuit consinnmare." Still, I perse-

vered and the following pages are the fruits of my perse-

verance.

Tiuit the labor could have been more successfully pcr-

r>rnied by other hands, I know, but not, I believe, by any
wiiM could have sought more earnestly to do it wuH.
And if the parties for whom this book is compiled lind

i:y>u a small degree of plcasiu-e and satisfaction in its

i" rusal, I shall deem my cllbrts amply rewarded. Of
tIi"S(' wlio may criticise, I only usk tliem to remember tliat

:

"Wlioevcr tliink'4 .aMatiltlo-ss piece to see,

Tiiialvs wli.it nc'oi- \v.n, nor i:f, nor o'er shall be."

M. F. D.





INTRODUCTION.

The Twelfth Rcg-iment being: a Militia org-anization,
I deem it apropos to present here facts and tio-ures to
show the importance and necessity of a wcll-org-anized
Militia force. Our volunteer troops are, bv many"^ depre-
ciated, simply because they are not aware of the invaluable
services rendered by said troops to the State and National
Governments.
Owing- to the admirable manner in whicii this subject

was^presented to the New York Constitutional Convention
by Brig. Gen. Selden E. Marvin, Adjutant General of tlic
State, I take the liberty of quoting- the fullowin--- extracts
trom his article :

^

" In our State the Militia has been sustained and kept
up for more than a half a century and wliile it has had
much opposition at times strewn 'in its wav, it has con-
tinued to prosper and its fruits have been apparent in the
manner in wliich it has at all times and under all circum-
stances and in all emergencies, discharg-ed its duties.

" Prior to the late terrible conllict, very many of the
people of the State looked upon the exi.^tence of the Militia
with eyes of disrespect and lauglied at the etlbrts that
were being- made for its support, pouring- out invectives of
contumely and contempt and, like many of the most im-
portant institutions of society and g^overnmcnt, the inesti-
mable importance of a well-organized Militia was ignored
by theg-rcat mass and it was only in the consideralion of
Its entn-c abolition, or in the exercise of its fullest authoritv
and julhu'nce in the hour of nood, tliat its indispensable
tuactioiis were recognized and appreciated. So much f.p-
pusition was engendered, that those who saw clearlv the
necessity ofniaintaining the organization, found many ob-
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stacles to encounter and difficulties to overcome, much solf-

sacritice was demandeil and the reproaclies of the many
well-nigh stifled the etljrts of the few. But manfully and
heroically the battle was fought, the war came and the
labor of years was crowned with success.

"The importance of the Militia as a strictly military

force can not be too highly estimated. It constitutes the
true military strength of the republic, in which the people
retain all the power, as in its co-ordinate branch, the civil

authority. It is organi/cd in accordance with the spirit of
the Constitution of the Unittjd States and is made applica-

ble to the condition of the country in its growing capacity
and extended relations. Its governance is under constitu-

tions and laws prescribed and regulated by the people and
for the support of the Govornmeut created by and sustained
for the people.

"In a time when taxation is grievous and falls with
heaviness upon the people, the Militia, in its relations to

political economy, is of the greatest importance. The cost
of the maintenance of the entire f()rce of the National
Guard in this State In a high state of efficiency, would not
support a single regiment of the Kegular Army, including
all contingent expenses and yet, as has been proved, the
Militia would be as serviceable as the furces whose business
is war.

" And again, tiie National Guard, as an auxiliary to the
Police Force of the State is indispensable. It is the only
reliance the ]ieople have in the suppression of riots and the
wiping out of local insurrections. To tiiink of maintaining
a constabulary force for such einrrgencies would be ab-
surd. The cost for a force sufficiently large for all sucli

emergencies, especially in largo centres of poi)ulation,

woidd be iiiuiieuse and insup{)ortable.

"The Militia, in its well-conceived organization and
with lilieral su|)i)ort, exerts a moral intluenco upon the evil-

disposed and therel)y ])revents the ince{>tion of plots or de-
signs of organi/.rd resistance to the laws. It is, in times
of such daii-vr, tli" soju rcs(jurce of the people and Li'ives

to legislative and judicial di'cisioiis their huce and iiillu-

once. \\ itiiout such a relial)le resource it is possibli! an<l

even probatde, that laws and the decisions and verdicts of
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constituted authorities, would be nugatory and despised.

A small proportion of the people, if evil disposed, could, by

(•uiicorted and well-organized action, defy the large ma-

j.irity of peaceable and law-abiding citizens. Such a suc-

cessful rt'sistancc of law, if even for a very limited period,

\v<»uld demoralize society and the loss of life inevitable h\

such Collisions would be terrible and (he value of the

property which might be jeoparded would support an ade-

quate Militia for centuries.
" In this connection, permit me to furnish a brief resinne

of the services of the National Guard.
"Whenever it has been necessary in various localities

to call upon the military authorities for aid and support,

the response has always been attended witli promptness

and the service cflfectually performed. The Police Force

has always found in the Military a sure and reliable body
f..>r its support and it has over proved effective in the sup-

j.ri'ssion of riots and in upholding the civil form of gov-

irnment. In the Astor Place riots, the police difficulties,

till- Im-ad riots of 1857, the Quarantine riots and the anti-

rri»t troubh's, the Militia has ever faithfully discharged all

duties imposed upon them by the civil authorities. In the

latp war its services have been largely felt and its intlu-

• nces have been spread over a large extent of the success

tii.it attended our armies.
• " A brief synopsis of the service in the late war, I trust,

will not be regarded as tedious or out of place.

"In April, 1861, immediately after the rebellion had
I't-eu actively inaugurated and the safety of the National

Capitol was threatened, the State of New York furnished

and forwarded to the points of danger eleven regiments,
• '•mprising *l,">'.]i oflicers and men, whose presence undoubt-
edly saved the nation fmiu a great and almost fatal ca-

I.iiiiity at the very outbreak of actual hostilities. That the

.'^tat*-, after so long a period of ])rofound peace, should have
I <''n enabled to pi-om]ttly furni.-^h this force fur the National
• •xi^ency, is a marked and undeniable indication of the nat-

liiii! aiid iniiiite martial spiiit of its citi/.ens. This martial

^pu-il lu.lily evinced Iluring the great revolution and re-

-ii.dl.-.l during the war of 1812, lias never been f[uen(-hed

'" titis State and cvor since this last-named epoch, a mili-
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tary org-anization move or less efficient has been sustained
under exclusive State induenoes and antliority, Avitliout

assistance or encouragement from the General Govern-
ment and during long years of peace, when tlio martial
profession was deemed the most useless office of man, tlic

New York Militia, at its own expense and despite every
discouragement, retained that organization and schooled
officers and soldiers for the nation's greatest need.

" In addition to the force above-named, six complete
regiments of the State ^lilitia volunteered during the first

months of the war and were mustered into the service
for and served three years. Over five thousand ofiicers for

Volunteer regiments were furnished by the Militia of the
State.

"The rebellion having revived in all a military ardor
and the advance in military science and the unexpected
draft upon the natioual resources having exhibited defects
and suggested their remedies, the Legislature of the State,

after consideration, enacted, April 23, 18G2, an amended
law, which provided for the enrollment of the arms-bearing
population and the organization of an active force, entitled

the ' National Guard,' with a maximum since fixed at

50,000 men. While this body was in ]irocess uf organiza-
tion, the State was enabled to furnisli, from its incomplete
ranks, twelve regiments, comprising s^oSS men, who were
mustered into the United States service fur three months,*
in May, 1SG2 ; and again, after the active volunteering and
drafts for the general service had depleted thuir ranks,
twenty-six regiments, comiu-ising lo,l'TL men, marched, in

1SG3, to the defense of IVnnsylvania and ^laryland. Again,
in lbC>i, ton regiments of the National Guard were mus-
tered into the United States service for one hundred days.
During the yi/ars of IStU and lSt">5, when tlireatened raids

from Canada liarassed and distracted tlie Government, the
National Guard, cndored on duty at oxpo.sed points of the
frontier, relieved tlie apprehensions of our citizens, saved
the df'taching uf troops from the armies in front of Rich-
mond, and fin-^trated the di'signs of our enemies.

"'i'his hasty ^krtch i-f the scr\ice of t!ie Militia of this

State displays their I'lliciency aiid usefulness at a period
when the denuinds of the General G'n'ernmeut, by voliiu-
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(ccrinp; or forced drafts from their ranks, constantly tended

to impair and disorg'anize them and exhibits a vitality and
/.'•al under every discouragement, which deserves and should

rec<Mve the respect and consideration of all.

" After the close of the war had returned to the State its

liundreds of thousands of veterans, scarred on every great

liaitle-lit'Id, the organization of the National Guard was re-

sinned and completed, until it now comprises one hundred
and ton regiments of infantry, artillery and cavalry and
lifty-two thousand officers and men, most of them armed,

uniformed and equipped in the most complete manner ; an

army of disciplined citizens, representing every class of

society
; intelligent, brave and ardent, bound by every

relation of life to sustain social and political order and
prepared at a moment's notice to vindicate the enforcement
*>( the laws, National or State, or repel invasions from
abro;id.''

Active membership in a regiment like the Twelfth, may
be made a physical and moral school for young men, do-

vcjoping in them qualities which commerce, trades and
civil professions dwarf or destroy. The exercise is healthy,

manly and inspiring. The discipline is calculated to make
Jiirn obedient, })unctual and moral. And when the Legis-

lature of New York shall have passed a law, niaking the

It-rm of service in the National Gnavd /our instead of

.->: It'll years ; allowing members of the National Guard
guing t'.» or returning from drills, parades, or encampnieiits,
I'k ride/Vce on ferries, steam and street cars ; then recruits

in abundance will be obtained, by exciting the military

instincts wliich characterize the healthy young men of our
l^tato. Ilocruits thus obtained, are worth ten times as
niuch as thosii who are "danced into a regiment at nulitarj-

b:dls"' and whose conception of National Guardsmen is

liniittHl to showy imiforms, brass buttons and fascinations
l'« the gay belles of fashion.

Tin- Twelfth Regiment has no recruits of the latter ehar-
:i' t"r. I'ut its ranks are filled by sjiirited young men, who
! ' <bity tiirough patriotic motivrs. notwithstanding tht;

' - '!i;il iiu-duveniencc and e.xpense wliich the present
M.liliu Laxv- inqioses on members of the National Guard.
K'.'i the Legishiture, at its next session, enact that the
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term of service shall be shortened and that officers and

members of the National Guard shall enjoy the other piivi-

38 aforesaid, and results .^nll follow, pleasant to every

enlisted man and beneficial to the State.

M. F. D.





HISTORY

TWELFTH REGIMENT, INFANTllY.

N. G. S. N. Y.

CHAPTER FIRST.

The Twelfth Regdient was organized on the 6tli of

May, 1S47. It originated in the blending of the follow-

ing Hank companies :

Light Guard, now Company A, Capt. Vincent.
City Mu.-ketecrs, do. 13, do. Palmer.
Tompkins Blues, do. C, do. Bc.-sou.

City Blues, do. D, do. Johnson.
Guard Lafayette, do. E, do. Leclerc.

Lafayette Fusileers. do. F, do. French.
Independence Guard, do. G, do. Caii'ns.

Baxter Blues, do. H, do. Watcrbury.
Baxter Guard, do. I, do. Dyckman.
New York Rillcmen, do. L, do. Johnson.

Tiic Field and Staff Ofliccrs of the Regiment at its

formation were :

Colonel, Henry G. Stcbbins.

Lieulcnant Colonel, John J. Astor, subse-

quently E. B. Ilarr.

Adjutant, J. B. Stearns.

Paymaster, F. W. Coolidgo.
Q'lariermastcr, T. C. Fields.

SuriTOon, A. liurdett.

Ihigiueer, J. Livingston.
Cliaplain, J. T. Daly.
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For two years each of the aforesaid companies wore
its distinctive uniform. In 1841) they adopted as tho

regimental uniform a plain fatig'ue cap and jacket. Tho
Regiment turned out for duty in this dress during the
Astor Place riots.

The officer at that time commanding tho Twelfth, in

Order No. 5, speaks thus of tho Regiment's conduct dur-

ing said riots :

" The promptness exhibited by the several companies, in compli-
ance "n'ith an onler of scarcely two hours' notice, to assemble on the

IGth and ITtli insts., to aid in the siippresiion of a riot then threaten-

ing the peace of our city, reflects the hig-hest honor upon both ofQcers

and men. The Colonel can not let the occasion pass without express-

ing his entire satisfaction of the manner in wliich the orders to

assemble, on both of those days, -were obeyed ; and the gratification

which his comnrand ailordod him by the soldicr-lilve deportment mani-
fested while under arms, during a time of so much public excitement.
He trusts tliat there may never again bo a necessity for calling upon
the Regiment for such unpleasant duty."

In 1853 the Regiment laid aside the plain fatigue cap
and jacket, and adopted a most showy and attractive
nniform, the famous part of which was the white coat.
In these gay regimentals, the Twelfth turned out, 400
strong, to celebrate tho opening of the Crystal Palace

;

but the })arado on Evacuation Pay, Xovember 25,
1854, surpassed the latter display in numbers and
brilliancy.

The following, from tho Jllililary ^Irpus of December
21, 1854, relating to the parade on t)ie 25th of Novem-
ber of the last-named year, may be interesting :

The great future of tlie day was tl;e Twelfth Tl^'frlmcnt. Col.
Stcl)bins. between wliieh and I'le .Sovi nth a rivalry honorable to both
exists. Upon this occasion the Twelfth had decidedly the advantao-c
in numbers, and in fact tiieir marching and wheeling, as v,-ell as the
manual of arms, was in every respect equal to tlie National Guard.
The followimr table v.-ill show distinctly the relative force of the two
Il'^Lriments on this day, omiriin'j-, of com- -e, the National (Juard 'iVoon,
which rarely paiades with the tlvgiment.





TWELFTH REGIMENT.

Twelfth Eegimext, Col. SiEBBiNa.

Field, Line, and Staff

Corjo of Kngineers. Lieut. Hubbard
Company A, Light Guard, Capt. Vincent

do. I, Baxter Guard, Capt. Dyckman .

do. C, Tompkins Blues, Capt. Besson
do. H, Baxter Blues. Capt. Waterbury .

do. F, Lafayette Fusileers, Capt. McCauly
do. D, City Blue?, Capt. Fowler .

do. B, AVashington Light Guard, Capt. Thomas
do. G, Indepemlence Guard, Lieut. Boyle
do. L, Black Rifles, Capt. Johnson .

Pioneer and Sword Guard .

do. E, Guard Lafayette and 11 Pioneers

Total

35
18
60
32
32
56
28
50
26
35
94
11

124

610

Seventh Regiment, Col. Duryea.

r^ield. Line, and Stall'

Light Companies, averaging 30 men each

Total .

. 30
288

. 324

The above shows that Col. Stcbbins paraded 2SG
more inea than Col. Duryea, a most important diller-
C1!C0.

The Twclfih seemed now destined to become the most
celebrated re.^iment in the Union. Cut all tliiiia:s hu-
liian are uncertain and mutable. In 1855 the ReuMment
bcirau to decline, and the laturc, tliat appeared so brio'ht,
.trrc\v dark. This .sudden and unfavorable change"" in'
tiic Regiment's condition and prospects was occa.sfoned
by the resignation of its noble commandant, llenrv G.
^'i' ibins.

rfliorlly after the resignation of Col. Stelibins. Richard
I- i-onch, the courteous proprietor of the well-known hotel
*'iUiQ same name, assumed command, the Held ollicers
bfnig Col. French, Lieut. Col. [fart, and Mnj. Stcorns.
1 :;;• i unous widte coats were now discarded, and a new
'•''• -nu. consistiiig of a blue coal, white pantaloons, etc.,
•I'iopied. In i)ursuancc of Brigade Orders, this Rcgi-
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mcnt paraded, under Col. Frencli, on the 4tliof June,
1856. Toward the close of tlie last-named year, Col.
French resigned, and Lieut. Col. Stearns assumed com-
mand. But he, too, soon withdrew from the organization.

On the 25th of April, 1S57, tlic following officers

were chosen :

Colonel, John S. Cocks.
Lieutenant Colonel, Henry A. Weeks.
Major, William Watts.

Under command of these new officers, a battalion

drill took place on the afternoon of May 20, 1S57, at

Hamilton Square. Companies A, B, C, D, G, H, and a
flank ritlo company were present, making a total of 200.

CHAPTER SECOND.

On Monday, the 14tli day of September, 1857, this

Regiment paraded in full uniform, white ]>ants, as an
escort to the First Regiment New York A'olunteers (a

large portion of whoso officers were furnished by the
Twelfth), took part in the reception of the •' Scott
Legion,"'" of Pennsylvania, companions in arms during
the war Avith Mexico, and subse(|uently joined in cel-

ebrating the glorious anniversary of iho surrender of the

city of Mexico to tlie American Army.
The rank and file of tlic Twelfth, inspected in October,

1857, numbered only 130. But in the following month,
a sliuht uucriuentatiou was pcrcoptiblo at the Division
Parade. The Roginicnt continued to drill witii five

companies till the -Ud of April, 1S5S. At this lime,

Capt. Holme's Continentals, numbering twenty- live men,
wore transferred from the Eleventh, and became I Com-
pany in the Twelfth Regiment.

('ol. Cocks, in Special Onlcrs No. 5. sneaks of the
Contiuoutals' transfer as follows: " ("upr. .lohn C.
Holme, having reported himsolt' and coinmand for dutv,

in compliance with General Orders No. 11, trausfcrrin'o-
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Faid Captain and company, in accordance with tlicir cx-

prc«<cd desire, from the Eleventh RcL,Mmcnt to this, he

and his command arc received by the Twelfth Regiment
with a soldier's welcome,"
Immediately after the Continentals joinincr the Regi-

ment, Col. Cocks, in regard to the removal of Company
li from the Twelfth, speaks thus in the aforesaid Order :

"It is with sincere regret that the Colonel is obliged

to announce the transfer of Company L, which he re-

gards as a very considerable loss to the Regiment, and
tiiorc particularly that of Capt. Louis Heitkamp, whose
ofiiccrdike and gentlemanly deportment at all times,

together with his ability and strict attention to duty, has

secured for him the highest respect of his brother officers,

and especially that of his Colonel. In thus parting with
Comj>any L, the best wishes of the Twelfth Regiment go
with ihc Captain and his command."
At the date of the transfer of the aforementioned

companies, the Regiment laid aside the old flint style

for tiie superior percussion lock. The Engineer Corps
took tlio vacant letter A, and formed a company under
connnand of Capt. George II. Barr.
On account of the Rcginient's non-appearance on

parade when the remains of cx-Presidcnt Monroe passed
iiirough this city for Richmond (July 3, 1S58). Col.

Cocks, on a false charge of disobedience of orders, was
I'laccd under arrest. This abuse of power reflects no
credit on the parties who ordered said arrest. It was
llic first of several acts bearing the marks of official cn-
uiity which were exercised toward Col. Cocks and his

Kogimcnt. Parties in Xew York and Albany, V)y

n.isie[irest>ntations, obtained fisom the State General
Headquarters, an Order to consolidate the Twelfth with
t!io Tenth New York State :Militia, under Col. Ilalsoy.

Owing to the peculiarity and imjiortance of said Order,
1' i- L'ivcn here in lull, to rcc;iU to the memories of iho

- ; mi/iT.s of i!m.' Tweli'th Re--i!iicnt reminiscences of l)y-

•.-''>iic<lays, which, though at the time of their occurrence
occasioned a frown, can now but awaken a smile.
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GENERAL HEADQUARTERS, STATE OF NEW YORK.

Special Orders No. 5G.

Adjutant General's Office, }

Albany, 3Iarck 16, 1859. f

I.—The Cornmander-in-CIiief baa Lad under consideration a recom-
mendation for the consolidation of the Tenth and Twelfth Resiments
of the Fourth Briirade, contained in the followin:^ communication
from Maj. Gen. Charles W. Sandford. of the First Division, and
Brig. Gen. John Ewen, of the Fourth Brigade

:

" Headquarters First Division N. Y. S. 'M.,
}

New York, Ffi/-!(ar(/ 21, 1859.
\

" To the Commander-in-Chief of the State of New York:
" The undersi^^nod, Commandants of the First Division and of the

Fourth Brigade, New York State ^Uiitia. respcctfiillv represent that

the Tenth and Twelfth RoLriin.'nts. Fourth Brigade" N. Y. S. 'SI.,

having at the two last annual insfiections fallen in numerical strenijlh

much below the standard ref(uired by our laws and the good of the
serviae, they recommend that said re;j;iments be consolidated ; and for

this purpose they would propose tluit Companies A and C of the
Twelfth Regiment be consolidated to'.'Cther : that Companies B and
H of the same regiment be consolidated tOLrcthcr ; that Companies G
and F of the same res-iuient be consolidated toirt'lher; and that the
companies so consolidatcil, with Company I) of tlic same regiment, be
transferred to and consolidated with the' Tenth R'^iriin.-nt. under the
command of Col. Halsey. And the undersigned f::rtli' r recommend
that Company F of the Tenth Regiment be transferred to the Elev-
enth Regiment, Col. Bostwiclc. "All which is ro.-pectfully sub-
mitted.

" Chas. "W. SANoroRD, M>:j. Cic,}. First Division.
" JouN EwEN, Bng. Ckn. Fourik Brigade."

n.—The Commander-in-Chief coincides with Gens. Sandford and
Ewen in the propriety of the con-soliilation, and is pleased to direct
that it be'clVectcd in the manner pn^pos- d in their communication.

HI.—To this end it is li.'re!>y orden d that Conipmies A and C of
the Twell'th Regiment h?, consuiidaf-d toj-otlier ; lliat Compaidcs B
and H of tlie sani<' reginuiit be consolidated togi-thor ; that Com-
panies G and E of the same rotrinu-nt l)e consolidati-d toufother; that
the companies so consolidateil, with Cnmnatiy 1) of the same ro^i-
mei.t, bo transferred to and con-njidatcd with the 'I'liitii Ke:riment.
under the (omuuud of Cul. W'iliiam II:il>>-y; and that Companv F
of the 'lentil lie.:iiaent bo tran^ierred to ti.e lilevcnth li' Lrimtnt.sumo
Brigade.

IV.—Gen. Ewen will superintend the consolidation hereby ordered.
and will, as soon as it is cir.cled, direct the several commandants of
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companies thas consoliclatcil or transferred to report for duty to the

commandants of the re^^fimcnts to which they are transferred.

V.—After the consolidation has Lccn completely etiected, Col.

William Ilalsey, comniandicic ihe Tenth Keuiment, will trai;smit to

tlic-e Hi'adijuartcrs a roster of his regiment, giving,' the letters of com-
I-'unics, tije names of their ofBcers, and the number of Don-commis.-

siiined ollieers and privates therein respectively.

VI.—AH otllcii's rendered supernumerary by the provisions of this

order will report to this ofGce.

By order of the Commander-in-Chief.

Fked'k Townsend, AilJ. Gen.

HKADQUAETERS FIRST DIVISION, N. Y. S. M.

Special Orders No. 3.

New York, Blarch 18, 1859.

The forccroin? Special Orders No. 5G are promuls^atcd.

lJri.r. Gen. Ewcn will issue the necessary orders to carry the con-

solidation into efljct, and will make report to the Adjutant General
and Major General as soon as the consolidation is completed.

By order of

Charles TV. Sandford, 3Iaj. Gen.

R. C. VrcTMORE, Division lu^vcdo}:

IIl'.ADQUARTERS FOURTH BRIGADE, FIRST DIVISION,
N. Y. S. M.

Special Okders No. 4.

New York, J/-/;/ 24, 1859.

I.—The suspension of the promulcjation of Special Ord^^rs No. 3 to

the Twellth iiecriment, pursuant to a writ of alternative mandamus
fn'..: the Supreme Court, siuce annulled, havin'JT rendered moditicutions

therein expedient, it is ordered that these Special Orders be, and the

;-.-.iue are liereby, substituted ihurel'or, so far as that Regiment is con-

cerned.

11.—Special Orders No. .5G from General TTeadriuartcrs, and Spc-
ci-.d Orders No. 3 from Division Hcadijuurters, are hereby promul-
UMlfd.

III.—Pursuant to said Ord.ers, it is liereby ordered that Companies
A .u; 1 C of the T\\\.luh R'".iii;n'nt bo eonsolidatal to.;eti\cr, under the
'• i-.uand of Capt. Gein.re If. Barr, the senior Captain, and Irans-

f rrrd to and con>oliduted with the Tenth Re;;imeut. and desitrnated

:ii Company A of said Regiment ; that Companies B and II of the
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Twelfth Regiment be consolidated together, under the command of
Capt. Wm. Huson, the senior Captain, and transferred to and consoli-
dated with the Tenth Regiment, and designated as Company H of
said Regiment ; that Companies (J- and E of the Twelfth Regiment be
consolidated together, under the command of Capt. James A. Boyle,
the senior Captain, and transferred to and consolidated with the
Tenth Regiment, and designated as Company F of said Regiment

;

that Company D of the Twelfth Regiment", commanded by Capt.
John D. Ottiwell, be transferred to andconsolidatcd with the Tenth
Regiment, and designated as Company D of said Regiment ; and that
Company F of the Tenth Regiment, commanded by Capt. Henry L.
Klein, be transferred to the Eleventh Regiment, and designated as
Company G of said Regiment.
IV.— Capt. Henry E. Gotleib, commanding Company C of the

Twelfth Regiment, will, on or by :\Ionday, the 30th day of May in-'

stant, cause a copy of these and" Regimental Orders, and also Com-
pany Orders directing members to report without delay to Capt.
George fl. Barr for duty, to be served upon the members of his Com-
pany, and cause a copy of said Orders, with a return of service there-
of, to be served upon the Commandant of this Briirade, and also upon
Capt. Barr, on or by "Wednesday, the 1st day of June next. He will
also at such time furnish Capt. Barr with the roll of the members of
his company, with their places of residence.

V.—Capt. Garret H. Dyckman, commanding Company H of said
Regiment, will, on or by Monday, tiie 3iJth day of May instant, cause
a copy of these and Re-iniental Orders, and also Company Orders di-
recting members to report without delay to Capt. "Wm. Huson for
duty, to be served upon the members of his Company, and cause a
copy of such Orders, with a return of service thereof' to be served
upon the Commandant of this Uriirade. and also upon Capt. Huson,
on or by AV'cdnesday. the 1st day of Juno next. He will also at such
time furnish Capt. JIuson with the roll of his company, with the
places of residence of the mcniiiers.

VI,—Capt. lligbie Carpenter, commanding Company E of said
Regiment, will, on or by Monday, the ;;otli day of ^May instant, cause
a copy of these Orders, and Company Orders'directinl^ the members
of his company to report without delay fur duty to Capt. James A.
Boyle, to be served upon the members of his companv, and cause a
copy of such Orders, witli a return of service thereof," to bo served
upon the Commandant of this Bri'_'ade, and also upon Capt. Bovle, on
or by Wednesday, tiie l.-t day of J iHie next. He will at such time
furnish to Capt. Ijoylo the rod of the members of his company, with
their places of residence.

VIL—As soon as ihe duty dircetcd by the I\'., V.. au'I Vl, Para-
graphs of these Orders sliall be performed, tlie consolidation or the
several companies referred to in paragraph H. shall be considered
circcted.
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VIII.—Capts. Boyle, Husou, Barr, aud Ottiwell will, on or by Fri-

<]ay, the 3(1 tlay of June next, report to Col. AVm. Halsey, of the Tenth
Kririment, for duty, and at such lime furnish him with a copy of a
corrected roll of their respective companies, with the places of residence

of tl.o m- mbers.

IX.
—

'I'iie sonior ofTicers in the re^^pective jrrades of the companies
C"iv,-olidated together and transferred to the Tenth Ilec^iment, are con-

tiiiuod in command ; the junior officers in such grades are rendered

s'lipornumerary.

X.—The officers of such companies will be as follows, viz.

:

Company F, Tenth Ecgiment— Captain^ James A. Boyle.
" " " First Lieutenant, Fred. T. Locke.
" " " Second Lieutenant, Charles Cudlip.
" U, " Captain, Wm. Huson.
" " " First Lieutenant, John X. Dixon.
" " . " Second Lieutenant. Wm. Ciee.

" A, " Captain, Geo. H. Barr.

First Lieutenant, Henry W. Ryder.
" " " Second Lieutenant, John Quincy

Adams.

Xr.—Lieut. Col. ITenry A. Wetlcs, commandincr the Twelfth Rcgi-
nv !,t. \\]l[ cause these Orders to be promulgated to the conmiissioned
< !T; -ITS of his command, on or by Friday, the 2Tth day of May in-

j^taiit. and will furnish to the Commandant of the Brigade a copy of
t! Orders so promulgated, wiih a return of service thereof, on or by
.M'i,;i,iy, the 3Uth day of May instant.

XII.—Brigade Major Taylor will cause to be supplied to Lieut.
<'.i|. Wetks a sufficient number of these General Division and Brigade
*.'fd rs, with blank Regimental Orders, for promuliration to his com-
i:'-iid. and will also cause to be supplied to Capt.s. (iotleib, Dyekman,
-ii'.d Carpenter a suffi'jient number of the Brigade Orders, with blank
< nipany Orders, for promu'eatioij to their commands.

XlII.—After the consolidation has been completely elTected, Col.
^\ iiiiam Ilalsey, commanding the Tenth Regiment, will transmit to
*•• n>^ral and I'rigade Ilcadfiuarters, respectively, a roster of his regi-
i ' !.t, gi\in:j the letters of companies, the iiamts of their oilicers. and
'-' number of non-commissioned officers and privates therein respcct-
iv.-Iy.

All rffieers rend> rod supernumerary Viv the provisions of Special
« 'rdi-r? No. ."iO, from General lKad(iuarters, hereby promulgated, will-
'

:
-it to the Adji'.tant (ieiieral.

r«y ordv r of

JoijN Kwns, i>.'-'g. Gen. Conu/ianding.

U'-nKnT Twt.oR, liiijznih Major aad Impcrlnr.
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HEADQUARTERS TWELFTH REGIMEXT, N. Y. S. M.

General Orders No. —

.

New York, May 27, 1859.

The foregointj Special OiJlts from General, Division, and Brigade
Headquarters, are hereby promulgated for the informaliou and guid-

ance of this Regiment.
By order of

Henry A. "Weeks, Lieut. Col. Commanding.

W. G. Ward, Adjutant.

Edward jM. Fisher, Serg. Major.

But witli cliaractcristic alacrity and love of justice,

the Twelfth, immccliately after the issuing of the

aforementioned Order, resolved to go to Albany and
show the Governor and his staff that the charges
preferred against the lv(>giment were entirely devoid
of truth. Therefore, with an excellent band and
22G officers and men, it visited the State Capital,

and received the {daudits of tiie jK'OpIc and the honors
of the military ; but the looks of State officials were
cold, and the visit of the Twelfth (in their opinion)

savored of insubordination. Not receiving the treat-

ment and redress which it expected and merited, llie

Twelfth, on its return, drilled reguLarly, but refused to

report for duty to Col. Ilalsoy. preferring disbaiidment
to degradation.

On'tlie i!nth of July, ISoO. it j^araded for the last

time as the '" Old Twelfth." Aeeoujpanied by an admir-
ing multitude, it proceeded to the State Arsenal in

Brooklyn, and tliore delivered its arms and equipments.
Chngriucd, but not disheartened, the command return-

ed to Xew York, and experienced from all classes svni-

pathy and resitect. Though lirokeu by the false rep-
resentations of envious parlies, the Twelfth had in it a
lustre that couhl never decay. The re^MuiC'iital organ-
ization was .-till ke{>l up, au'i the following order
issued :
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UEADQUARTERS INDEPENDENCE GUARD, TWELFTH
REGIMENT, N. T. S. iM.

New York, 1659.
Ohdkr

I

No. 3. f

Tlii-s Regiment v.-ill assemble in fatigue dre.^s, for Battalion Drill, at

the Division Armory, on Wednesday, the 24th inst., at 7).^ o'clock I'.M.

In accordance ^'ith the unanimous decision of the Board of Olliccrs,

the Regiment will bereaftcr be designated, in connection with its nu-

merical distinction, as the Indepknden'ce Guard—a name commemo-
rative of our earliest national existence, suggestive of our rights and
privileges as citizens, and a worthy stimulant to such exertion as

shall reflect lustre Ijoth on it and ourselves.

In making this announcement, your Commandant acknowledges the

pleasure and satisfaction derived from such an exhibition of unanimity
of fueling and interest, as shown by the relinquishment of company
di.slinctior.3 ; and is thereby fully convinced, that all individual prefer-

ences, or company prejudices, have yielded to a mutual determina-
tion that th.e future success aiuKpro.'^pcrity of the Regiment shall be
the prominent object of our exertions.

By order of

Col. J. S. Cocks,

W. G. Waud, AJft lv:clfih RcgimcnL

Edmd. W. Fisiier, Sii-^cant Major.

On tlio IGtU of Xovcinbcr. 1359, a new ova'anizatioii

was cticcted, and an order issued from General Uead-
qtiartcrs creatin2' five companies-, and a.-'.-iii-ning them
to the Twenty-::!>econd Regiment. Immediately llicrc-

aftor Col. Cocks resigned.

Tlie companies assigned as above retained the title oT
" Independence Guard,'* and the Twelfth was thus for a
time merged in the Twenty-Second. .Vbout the period
of this numerical change the following oDicers were
ciioseu :

Col. (now Hrevot ^^f.^jor rieueral U. ?. \.) Daniel
i'Mtterneld : Lieut. Col. Henry A. Vv'ecks. The lir.-t

<-M- lor issued by Col. iiuttcrlield to his new command
read thus :
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HEADQUARTERS INDEPENDENCE GUARD, TWENTY-
SECOND REGIMENT, N. Y. S. M.

New York, December 7, 1859.

General Orders, )

No. 1.
\

The officers and uon-comtnissioneiJ ofliocrs of this Regiment arc

hereby ordered to assemble for drill at the Mercer Hoii>e, on Wed-
nesday, December l-ttb, at T^i P. ;M. Fatiirue Dress—Overcoat.

The Regiment will assemble for drill at the Division Armory,
White Street, on Monday, l>eccmber 10th, at T^^ P. M.

Fatigue Dress—Overcoat and Dody Belt, without arms. The drills

will not be public.

• At the first regular meeting of the Board of OfRcers, tbe Bill of

Dress and By-Laws of the former organization. Independence Guard,
were unanimously adopted uiitil otlurwi.-e ordered by the Board.
The officers and non-coinmi-sioncd officers are expected to be

thoroughly familiar with the lir^t thirty pages, Vol. I. Scott's Tac-
tics, and ready to answer any questions in regard to same previous to

the drill above ordered.

Col. Bl'ttkrfield will attend*iit the Division Board Room, White
Street, on Monday, December rjth. (mm o'.j to 5 P. M. for the pur-

pose of issuing warrants to, and i .suminatiou of, the non-commissioued
cfScers.

Commandants of companies are rcrincsted to make returns of the

elections for Sergeants on or bifore that time, and to furnish the Ad-
jutant with a complete roster tif their companies, giving residence and
place of business of every nu mbcr.

The attention of officers is called to the following paragraphs in

the book of " General Regulations," viz., 43-4r)-4 to 498-525-526.

Staff Ai'I'Oistmknts.

IJenry A. Bostwick. Adjutant. Frar.ei-; H. Saltus, Ordnance
Henry Slack, Snru'enn. Offirer.

Albert II. Niculay, <^»iiartennaster. 'i'h-.ti. Timpson, Ass't Engineer,

Richard S. I'almer, I'-iynuu-ter. (.Voting Engineer.)

By order of

Col. Damkl Bltterfif.ld.

Hknt.v a. BosTWicic, Adjutant.

Tl soon bccniiic ;it»!>arciit llinl the afore.-aid mimcricnl
change was d' trisacnial to ilie (ii'vaiii/atimi. Ht'iice,

Col. i3uttciiiei'l iieliiioiHvl the I'oiiiinau'ler-in-eliier to

restore the old and aoceptabU' mnnhcr Twelve.
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The wislied-for luimerical restoration took place on or
about the first of January, 1S60. The command again
paraded eight full companies, as tiie Twelfth RecriuHint,
N. Y. S. M., on Wasliington's Birthday, ISCO. For the
Twelfth and its friends, that was a joyo'us and triumphal
parade.

In the following Spring and Summer a system of
morning drills was successfully introduced, whicli proved
beneficial in a physical as well as in a militarv point
of view. Lieut. Col. Weeks resigned in Septcinber of
the aforesaid year.

In pursuance of Division and Brigade Orders, this
Regiment assembled for parade, in full uniform, on
Thursday, October 11, ISGO, at the reception of the
Prince of Wales. Maj. Gen. Sandford conferred upon
this command the honor of receiving the Prince, and
escorting him to position in line. In the course of the
same moutii (October) the Regiment proceeded to Statcn
Island for target practice.
On tlic 2otirof the following November. Col. Butter-

field awarded prizes and medals to the best marksmen
in the Regiment, at Madison Square. Toward the
close of the same year, the Regiment assembled in full
uniform—l,)Iuc trowsers, white gloves, and white [lom-
pon. with fatigue caps slung, and proceeded to Staten
Island for field drill. On iheii- return to the city, the
command received and escorted to their quarter's the
Fifth Reo-iment, Col. ScliAvarzwaelder, on tlieir return
from Bcdioe's Island.
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CHAPTER TUIRD.

Whey Southern traitors threatened riot and rebellion

should Abraham Lincoln proceed to Washin,G:;ton for

inaug^uration, the services of the Twelfth were
secretly offered to tlie Government. The whole com-
mand made arrangements to accompany the President
elect, in citizen's dress, to rendezvous at a certain point,

where they would be furnisliod with arms and equip-
ments. Said plans and details were submitted to and
approved by Lieut. Gen. Winfield Scott.

The Twelfth alone can claim the honor of having been
the first regiment which olTcrod its services for the sup-

pression of rebellion. Immediately after inauiruration,

CoL Butterheld and his oflicers held several meetings to

devise means and adopt measures for [dacing the com-
mand, in efiicient condition.

On the niglit of the bombardment of Fort Sumter,
the Rc'jriment adopted tlic chasseur uniform. Its ranks
were filled to the maximum standard, and its services
tendered to the Government.

Accordin2;ly, the connnand, numbering nine comj^nies,
left New York for Washington, on the 2 1st dav of
April, Ic-Gl. There were ()')(» raio rccr>u'fs, in addition
to said companies. The Baltic ('the steamsliij) in which
tiic Rogiuicut sailed) cleared for Fortress ^Monroe, but
instead of going' up the Potomac, the vessel was ordered
to Anua.polis. by Gen. Ibitler. After laudimr and
takin<| a brief repose, the Regiment started for the
Junction. On the following Sunday the Twelftii reached
WasiiingtoM, and without dekiy built wooden huts in

Franklin Square,
On iho "-d of ;May. Im'iI. Mitjor. afterward Gen.

^It-nowrli. mu-t'^rcd the comuumd tor throe months into
the LTuitcd States service. Tlic drill and discipline of
Camp Anderson, as the campin^g ground was stvled,
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were admirable and rigid. ITeQCO, the Twclftb, whilst
there, were frequently called Rr^rulars.

On the 23d of May, ISO I, the lleginient crossed the

famous Long Bridge, and was the iirst Union regiment
that set foot on the sacred soil of the "' Old Dominion."
Its station was at Roach's Mills, at that time the most
exposed position.

" The position of the Fetleral troops around Washington has ex-

perienced no material change, with the exception of the return of the

Seventy-First to their old quarters at the Navy Yard. The Twelfth New
York Kegiment may be said to take the post of honor, being the first

to cross Long Bridge, and the first to receive an attack after the

army of the invasion crossed into Virijinia."

—

Xcu- York Herald, 18GI.
" Col. Butterfield's Twelfth lleginient, which has its location on the

heights toward Arlington, is in equally good condition, and anxious
for an early contest with its country's a.-sailants. The Twelfth was
justly and highly honored by Gen. .Manstield in being given the lead

in tlie movement of Thursday nicjht. It was the first regiment to

enter Virginia, and if needs be will be the last to leave if. In ten

minutes from the time the order was given on Thursday evenincr, the

men were out of their beds, dressed an 1 in marchitiLr order, and so

quietly did they leave their city encain[)mi'iit, that the residents in the

city were not aware of their departure until thij folluwinir day. In all

that pertains to strict discipline, accurate drill, and soldierly bcarinor,

the TwL'lfth R^'gimcnt is unsurpassed, and an Imnor to its accomplished
Colonel."—A'ar York Po.sf, ISGl.

" An incident came to our knowled_'e a few days since which we
take pleasure in giving place to, inasmuch as it exemplifies the old

adage, ' One good turn deserves auotlior.' and shows the cordial sol-

dierly feeling which exists among the miliuuy.
" In the Summer of 1839 the Twelfth lui:inient were ordered by

the Major General commandiiiu; the First Divi.-ii'n to deliver up tli'-ir

arms. The order caused much ill-feeling amou'^ the members of ihi

lleginient, but it was obeyed. On niareh:n„' to the Urouklyn Arsenal,

which was the place assiirned for the cu-tody of the mn~ket.s. the

ReginiOht were reviewed by the Mayor and Aldermen D.iytnn and
Van Krunt, of Brooklyn, who also extended other courtesies to the

Regiment.
"On the arrival of the Fourteenth R'-jrlm-iit in Washington last

week, the corps was but insufficiently pruvided with mu?ie. Aldernum
Dayton was at the- catiital. ai;d do-ii-iiiLC that the IJronklyn b'ljs

should make a l\:\) appeaianee on inarchiiej- up IViuisylvani-.i Avenue,
knowing lull we!l tliat inu-sic was a necessary adjunct, proceeded lo

the camp of the Twelfth llegimciit, and in(|uired tor Col. Butterlield.

That gentlemen was not present, but Lieut. Col. Ward was sent for.
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Alderman Dayton briefly explained the position of the Fourteenth,

and Lieut. Col. Ward, remember in 2; the kindness of the Alderman
three years before, ordered the reirimental band to proceed to the

depot and pU\y for the Brooklyn boys. The band 'svent down to the

depot on a double quick march. 'I'he regiment was all formed, the

band took up their position, and the Fourteenth marched up the

avenue the observed of all olis'Tvers, making a decidedly brilliant

appearance."

—

Xciv York Post, 1861.

On the 2d of the foIIowinG: June tlie Twelfth returned

to Washington, find on the Tth of July was ordered to

Hagerstown. Tlie command had now been recruited to

the grand number of 1,023- After bivouacking in

Hagerstown Woods, it moved to Williamsport. forded

tlie Potomac, marched all night, and arrived at ^Martins-

burg on the 9th, ju.st at the dawn of the morning.

About tlii? time Col. Butterficld was appointed
acting Brigadier General. The Fifth, Twelftii, Nine-

teenth, and Twenty-Eighth Nevr York Volunteers com-
prising his command.
On the 15th of July the Twelftii moved to Camp

Patterson, at Bunkers Hill. ild. ; thence, ou the 17th,

to Camp McClolian, at Charlcstown. and on the follow-

ing Sunday proceeded to Harper's Ferry, and occuj)icd

a position on Bolivar llcigiits. Afterward they

passed to the ground near the Indiana Zouaves, and
called the same Camp ButterOeld. Then the services

of the Begiment were tendered to and acce[»tcd by the

War Department.
On the iGth of July, ISGl, Companies A, B, C, and E

crossed the Slicnandoah, and took possession of the

block-houses built by the rebels on Loudon Heights.

There they rei;iain<'d till after the evacuation of Har-
per's Ferry by Gen. Banks. Tliey were the last troops

to cross tiie Potomac, and had to ford two rivers before

rejoining the army.
On the 'J8th of July tlic EeQ:imcnt was forwarded to

Knoxvillc, y\i\.
; thence ordered to New York, where it

arrived on Friday evening, Augu.sL '2, I'^bl, and received

a grand and flattering weh'ome.
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CHAPTER FOURTH.

The Ne^ York troops were called out on the 27tli of
May, 1862, for a second term of three months' service.

The Twelfth at once ToIunteere<l. After some delay
in procuring uniforms, arms, and equipments, it departed
for Baltimore.

Company A was ordered to drill in Fort McHenry,
and the balance of the Rcg-imcnt sent to Harper's Ferry.
Here a briii'ade was formed by tlie Twelfth and Twenty-
Second New York, and the Ei,2:hty-Scvcnth Ohio. The
Twelfth encamped near the neat village of Bolivar, on
the heights overlooking the Potomac.

The daily routine was as follows :

Reveille at sunrise.

Surgeon's call, 5.30 A. M.
Drill, 6 till 7.30 A. M.
Guard mountinor, S A. 'M.

Company drill^'l) till 10.30 A. M.
First Serofcant's call, 12 M.
Roast beef, 1 P. M.
Fatiirue, 2 P. M.
Battalion drill, 4.45 till 0.45 P. M.
Tattoo at D P. M.

SUNDAY MORNINGS.

Inspection at S.30 A. M.
Religious services at 10.30 A. M.

The Regiment having a large number of inexperienced
recruits, required incessant drill. Accordingly, it lost

no time. And ere long, its every member became a
proficient in tactics.

AVhen Gen. Wool reviewed tho troops at Harper's
Ferry, lie })articuhirly noticed iImj Tvreltili, and remarked
that its manccuvrings could not be surpassed by Regulars.
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"When tlie Eiglity-Sevcnth Ohio reached Harper's
Ferry, liungry, wet, and weary, Col. ^Vm. G. Ward,
tlien commandant of the Twelfth, called upon liis regi-

ment to send them a large quantity of coffee, boiled and
prepared. This may seem an incident unworthy of

notice, but any soldier who served in the field will duly
appreciate it. And the Ohio Regiment appreciated it

too. For immediately thereafter they gratefully ac-

knowledged the exhilarating beverage, in a series of

complimentary resolutions.

The Twelftli Regiment's term of service expired on
the 2Tth of August, 1SG2. But, instead of returning to

New York, as did other regiments, it volunteered to re-

main till the 15th of October, to aid in the defense of

the Union works, and in the instruction and formation
of regiments sent on under the call for 300,OUO three

years men.
The Twelfth remained at Uarper's Ferry until its

communications with the Xorth were cut off by the

rebels, who crossed the Potomac alter the second battle

of Bull Run. Soon after, the rebel army, under Stonewall
Jackson, recrossed the Potomac at Williamsport. pro-

ceeded to Charlestown, and advanced upon Harper's
Ferry, driving in before them Brig. Gen. White's com-
mand.

Col. Allies, Conmiander of Harper's Ferry, made no
preparations for its defense, except the cutting down of
a few trees on Loudon and 3Iaryland Heights. He
sent Col. Ford to ^Maryland Heights with a large force.

But on Friday, September Pith. Col. Ford was rcprdsed
at Solomon's Gap, and compelled to retreat to tlie place
whence he came.

On the morning of Se|itember P], PSo2, heavv mus-
ketry firing Ijcgan on 2^1aryland Heiu'hts, the enemy
attempting to capture tliat po.-^ition. Companv I of the
Twelfth iuul l»een drilled in artillery practice ; and
Ca})t. Acorn, (vimiiiandin<r, took iii.s nioHnluIn liowitiors

to defend the :is.-ailed "Hcigiits." in the do.-pcrate en-

gagement on -Maryland Heights, the One Hundred and
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T^enly-Sixtli New York became disorGranized iu con-

sequence of Col. Sherrill \)C\x\<x horribly woiiudcd. Col.

Ford immediately ordered a retreat, and commanded
Capt. Magratli, of tlic Xcw York Artillery, to spike

and destroy liis splendid battery of sieire guns. At
that crisis said order was indeed severe, but obedience,

even unto death, is a soldier's duty. Hence the cannon
were spiked, dismounted, and liurled down the hill.

Capt. Acorn, however, brought his howitzers aud am-
munition safely down.

After the aforesaid evacuation, the enemy began to

show themselves on Maryland Heights. Soon they be-

gan to fire on a party of sharp-shooters belonging to

the Twelfth. A shell thrown into the midst of the

rebels quickly cleared the Hoi^'hts.

Accounts say ihat Col. Miles neglected to place Lou-
don Ileiglits in a proper state of defense. Even his

loyalty has been questioned. But it is no more than

just tiiat he should be deemed loyal till convicted of

disloyalty. Xo doubt his conduct during the attack on
Harper's Ferry was censurable. And to it, the sur-

render of that stronghold mny be attributed.

On Sunday, September 14, 1>U"2. ihc enemy placed

their batteries on and surrounding Loudon Heights.

They seemed to be aware that the po.-ition which tiicy

were about to attack was iu a poor state of defense,

hence tlieir assault was sudden.

Regardless of the superior numbers and advantageous

situation of the foe, the commandant of the Twelfth

(Col. Wm. G. Ward) commenced a viirorous shelling of

the re1)els. So desjiornto was the attack, and viLrorous

the defense, that several gunners of the Twelfth sank

down at the guns from exhaustion.

Notwithstanding the strenuous efforts of t!;e Northern
troops, the secession force nor thrjr ijtuis in position, and
ofjcncil a trc'.uendous tire on the I'nion camj). Whizzing
sliots and roariu'^ shells incc.-santly Hew and felt among
the ranks of the Twelfth Regiment. Still tiierc was no

shrinkinir from duty nor dati'jer. Loth olliccrs and
nici^ manifested adiuiral)ie bravorv.
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On tlie following: Sunday, the command was ordered

to proceed to the front and attack the enemy. Every
man in the Regiment seemed electrified at the thought

of havin.!:^ a hand-to-hand fight with the foe.

The Regiment formed with the greatest promptness,

and forthwith proceeded to Bolivar Heights. On
reaching there, tlie Twelfth found tlie other regiments

in great confusion. But it marched on till it came

within musket-shot of a Confederate regiment in ambus-

cade. They reserved their lire, expecting tliat the

Twelfth had been ordered up to clear them out. Just

as the Twelfth was about to charge on the rebels, Col.

Miles's Orderly rode up in hot haste, and ordered it to

return immediately to Camp Ilill. It seems the Regi-

ment had been sent out by mistake, at which Col. Miles

manifested great indignation.

On the following evening, however, by permission of

Col. Allies, all the cavalry at Harper's Ferry made their

escape across the pontoon bridge
; but he sternly

refused to allow any of the infantry to do likewise.

Orders were given on Sunday evening to throw up
earth-works against the next day's attack. The Twelfth

worked long and well during the night, and completed

a deep trench and a formidable earth-work. At the

dawn of the following day, the Twelfth, Col. AVm. G.
AVard commanding, resumed the bombardment of Lou-

don Heights. The officers and men of the Regiment
displayed a coolness and an intrepidity that would re-

flect honor on veterans of a hundred battles. They
seemed determined to rout tlic enemy, and just when
victory was within their reach Col. ^lilcs raiscil tiie

•white Hag. A:;d thus foiled the grand eftbrts of loyal

troops.

Ccn. White then surrendered Harper's Ferry, officers

retaining their batrgage and swords. Tlie Twelfth, after

delivering ll.cir amis, iaccd about, mareheu Inick a hun-

dred j)aces. and Itivoufu-ked in :-'m'ht of ilicir stacked

arms. Several of the men, during the niglit, recoverctl

a large number of muskets at the risk of their lives.
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On Monday evening, rolls of the different companies,
written on letter paper, -were sent to the rebel com-
mander, and the Twelfth discharged as paroled prisoners.

During the preceding night, Longstreet's corps crossed
the pontoon bridge and joined Stonewall Jackson. The
majority of the rebel force marched off on the following
morning to Williamsport, wiiere they crossed the Poto-
mac and, reinforced Lee at the battle of Antietam.

On.Tuesday evening, September 16, 18G2, the Twelfth
Regiment were ordered to leave the rebel lines. As
they marched through Harper's Ferry, the secessionists

claimed the colored cooks of the Regiment. Those not
claimed were sent to Riclimond with all the contrabands
at Harper's Ferry.

Immediately thereafter the Regiment returned to Xew
York, where the flavor and Common Council received
them witli tlie honors of the metropolis. Alderman
Ottiwcll, President of the Recepliou Committee, and an
honorary member of the Regiment, addressed them in

most eloquent terms, and cordially thanked them in be-

half of the citizens of New York for remaining and
doing arduous duty at Harper's Ferry after their term
of service had expired. Subsequently, the city authori-

ties gave a sumptuous banquet to the officers of the

Reofiment.

The following companies and commissioned officers

were under command of Col. "Ward at Harper's Ferry
at the time of its surrender :

Company B, Capt. Hansen, Licuts. Lynch
and Daui)hen .... 70 men.

do. C, Capt. Byrne, Lieut. Burns . . 70 do.

do. D, ...... 55 do.
do. E, Capt. ;^^cAffec . . . . 07 do.
do. F, Capt. "Ward, Lieuts. Dvott and

Blair ....'.. 80 do.
do. H, Ca]-t. neyl*onriic. Lieut. (Henu . (i8 do.
do. 1. Ca[)t. Aeoin. Liouts. Ellison and

Millbank . . . . . 73 do.

do. K, Capt. Barclay, Lieut. Higgcn-
botham . .

'
. . .

'
. 70 do.
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Field officers 3 men.

Staff and non-commissioned staff . . . 7 do.

Co. A, at Fort McHcnry, under Capt. Ferry

and Lieuts. Mandcville and Arm-
strong . 73 do.

Total ... 636

On tlic 20tli of June, 1863, the command left Xew |

York for the third time, to peril their lives in defense of l

the American Union. Col. Wm. G. Ward was then in
|

command. Tlic regiment arrived at Harrisburg on the f

21st, and was quartered in Camp Curtin. Departed
\.

tiiencc on the 22d for Marysville, and from that time *

till the 7th of July, detachments were constantly on \

duty obstructing roads leading to the camp, felling trees,
j

and digging rifle-pit^. I

On the iast-mcntioncd date the Regiment moved to i

Carlisle, arriving there at " midnight's solemn hour,"

and bivouacking 'in the public square, while rain fell in *

torrents. After sleeping that night as weary soldiers
;

sleep, they started at early dawn for Shippensburg,
(

fourteen miles away. Reaching there at sunset tliey v

marched nine miles more, in moonlight, to bivouac at
|

Greenville ; and on the 8th of July, 1SG3, arrived at K

Rock ]Mount. They reached Chambcrsburg on the 11th, f

and there encamped until the lith, when the Regiment »

was ordered to GrecneasUe. [•

Just about this time riots broke out in the metropolis.

The Government, knowing the excellent discipline of

the Twelfth and its superior skill in street firing, ;>

ordered it to Xew York to suppress the rioters. As soon '

as it reached the city, heavy details were" told off," !

and ordered to [irotect tiio City Hall, guard the Gas
^

AVnrks. and other i)oints of importance.

The Regiment's headquarters were at the City Hall,

where some of the companies elected commissioned

officers.
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Pursuant to orders from Division and Brigade head-
quarters, this Regiment paraded on Tliursday, October
1, 1SG3, in full fatigue dress, armed and equipped, and
took part in the reception of the officers of the llussian
Fleet by the city authorities.

Pursuant to a resolution of the Board of Officers, this

command paraded, fully armed and equipped, on the 11th
of June, 1SG4. and participated in the reception of the

Thirty-Ninth Regiment, N. Y. Y., '^Garibaldi Guard.'"'

On the 12th of the same month it paraded as funeral
escort to the remains of Col. Orlando H. Morris, late of
the Sixty-Sixth, N. Y. Y.
The following extract is from the report of Col. J.

H. Liebenau, Inspector General :

"October 12, 1SC6.—Tn?pcctc(] tliis Regiment, •whicli, owin;? to
stormy weather, I was obliged to do iu their armory. This is one of
the regiments of which the Division '.aud the city ot Xew York have
just cause to be proud. The discinlinc of tlie Regiment is unsur-
passed. They are well and handsomely nniformed. The manual of
arms, the loadings and firing by Hlv, company, wincr, and battalion,

were handsomely executed, and rellected great credit on the otlicers

and men, shovring that officers who are earnest and untiring in their

efibrts, are sure to succeed in buildin? and sustaining a good and
effective regiment, such as is the Twelfth.

" Col. J. II. LiKiiF-.VAL-."
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HOXORARY llOLL.

Col. Henry G. Stebbins, First Commandant of the

Regiment. Elected September, 18^7. ^

Lieut. Col. John J. Astor. Elected September, i

1847.
f

Rev. J. T. Daly, First Chaplain. Appointed Sep- *

tember, 1S47.
[

Surgeon A. Burdett. Appointed September, 1817.

"Paymaster F. "W. Coolidge. Appointed September,
1847. 1

Engineer J. Livingston. Appointed September, 1847. [

Quartermaster T. C. Fields. Appointed September, ^

1847.

First Adjut. J. B. Stearns. Appointed September,
;

1847. \

Col. Richard French. Elected June, 1S5G.
j

Lieut. Col. Hart. Elected June, 1856. I

Col. John S. Cocks. Elected April 25, 1857. He is

the autiior of the boit military law ever enacted in the

Legislature of t!io Empire Slate. A system of street \

firing was invented by him, and incorporated by the Ad- ^

'

jutant General in llie State Regulations. Col. Cocks l'

resigned on the lOth day of November, 1S5S. L

Lieut. Col. H. A. "Weeks. Elected April 25, 1S57
;

P
resigned May 3ii, lj>5'.). j

Maj. William AVatts. Elected April 25, 1857 : re-

signed November IG, 1858.
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Maj. Gen. Daniel Bctterfield,U. S. A.,Avas elected

Commandant of the Twelfth Reghncnt on the ISth day
December, IS 60.

On the loth of April, 1861, he served as First Sergeant
of the battalion organized for tlie defense of Washing-
ton. On the 19th of the same month he was ordered to

report with his regiment, the Twelfth N. Y. S. M., to

the General-in-Chief, of the United States Army, at the

national capital. In compliance with said order, he
sailed from New York, with his command, on the 21st

day of April, 1861 ; arrived at Fortress Monroe on the

23d, tendered aid to the garrison, but none being re-

quired, sailed for Annapolis. In ]May, 1S61. he led

with the Twelfth, the first movement across the Long
Bridge into Virginia, nndcr Gens. Mansfield and
Heintzelman.
On the 6th of July, 1861, he was ordered with the

Twelfth, to Gen. Patterson's column, at Martinsburg, Ya.,
and shortly after having reported there, a brigade was
placed under his command. Said brigade consisting of

four Xew York regiments, and among tliem the Twelfth.
He moved with Patterson's couunn until July 21, 1861.

Then, he Avas intrusted Avith the defenses of Bolivar

Heights, till the 3d of August, the date of the evacuation

of Harper's Ferry, just two weeks beyond the Regiment's
tci-m of service.

On the otii of August, 1S61, he was mustered out of

service in New York, as Colonel of the Twelfth Regi-

ment. He received, on this occasion, a complinientary

order from Gen. Banks. "While acting as Colonel of

the Twelfth N. Y. S. M., he was appointed Lieutenant

Colonel of the Twelfth United States Infantry, Regular
Army. Rank to date from May 14, 1861.

On the Tth of Septeinl)er, L~>61, Gen. Butterfield was
appointed Brigadier General of Volunteers, and assigned

to iiic cunimaiid of tiio Tiiird Briuado, Porter's Division

(the famous Liuht Brigade). He led his " Light Brigade"'

at tlie dreadful siege of Yorktown
; througli the ih.'S-

perate battles of Hanover Court House, Mcclianic=ville,

2
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Gaines's Mills, Turkey Bend, and Malvern Hill. Though
dangerously wounded at the latter engagement, he re-

mained on duty, like one determined to become a martyr
for his country.

He commanded the detachments sent to the south side

of the James River, to cover the withdrawal of McClel- I

lan's forces. At Groveton, or second Bull Run, he com-
f

manded the First Division of the Fifth Army Corps. {

On the 16th of November, 18G2, he assumed command
|

of the Fifth Army Corps, and fought in the hard-fought

fight of Fredericksburg. On the 29th of November, :^

1S62, he was appointed Mojor General of Volunteers.
*

On the 2Gth of January, 1SG3, Maj. Gen. Hooker ap-

pointed him Chief of Staff of the Army of the Potomac.
About this time, and while performing the aforesaid t

duties, he originated the system of calls, picket and out-
"*

post duty. He devised tlie present beautiful coat of

arms of the Twelfth Regiment, and the Corps Badges and
Flags that were adopted and worn by the Grand Army.

Gen. Buttcrtield participated in the memorable battle

of Chancellorsville, and was requested by Gen. Meade,
who relieved Gen. Hooker, to remain on duty with him
as Chief of Staff. He served accordingly, and gallantly

fought in the terrific battle of Gettysburg, where he was
so severely wounded, that he was compelled to retire

from the field.

On the 22d of August, lSi'>8, he entered on temporary
duty with Gen. Hooker, at Wasiiington. In the follow-

ing October he was ordered, as Chief of Staff', with Gen.
Hooker's command, to reinforce Roseerans' Army of

tlie Curaberlaud, Gen. Buttcrficld's position placed him
in the thickest of the conllict. He participated in the

battles ofWauliatchie, Lookout !^[ountain,Mis.~ion Bridge,

Tonn. ; Ravine Creek, and Ringgold, Ga. In February,
ISO!, (Jen. (xrant ordered him to convey important dis-

patclies to Gen. Sherman, at Meridian, Miss. After liis

return, in April, lStj4, he was assigned to the command
of the Tliird Divi.-ion. This command he held during
the Atlantic campaign, till renewed attacks of the fever
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contracted during the peninsular campaign of 1862, com-
pelled him again to leave the iield. Scarcely had lie re-

cuperated, -wlieu he Avas exposed to the brunt of the
battles of Buzzard Koost, Reseca, Cassville, Gilgal
Church, Dallas, New Hope Church, Culp's Farm, Kene-
saw, and Lost Mountain.
On the 1st of July, 1863, -while doing duty as Major

General of Volunteers, he was promoted to the Colonelcy
of the Fifth Infantry, Regular Army. On the 13th of
March, 1SG5, he was appointed Brevet Major General
United States Army, for gallant and meritorious conduct
on the battle-field. After a scries of brilliant achieve-
ments, he was, on the 2-lth of August, 1805, mustered
out of the service as Major General of Volunteers, return-
ing to his rank in the Regular Army.

Gen. Butterfield, is now Cliicf of the General Recruit-
ing Department of the United States, at New York.
His headquarters are in the magnificent Army Building,
corner of Greene and Houston Streets. His affable and
courteous demeanor, his generosity and noble cliaractcr,

have won for him a host of admiring friends.
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Major General Francis C. Barlow.

" Bulce et decorum est. pro patria mori." Thus, in

the expressive language of the llomanbard, spoke Frau-

ds C. Barlow, wlien traitorous hands fired at the time-

honored walls of Fort Sumter. He naturally abhorred
slavery and hated rebellion. His friends knew that he
was a man who always practfcod his theories ; but little

did they dream that an intellectual young- lawyer, with

a large business and bright prospects, would enter as

a private among the " boys in blue." Mr. Barlow
forgot personal danger and comforts, when the destruc-

tion of our Republic was threatened.

Unostentatiously he joined the Twelfth Regiment, as

a private, in Company F, on the 20th of April, 1S61.

The purity, sincerity, and nobility of his character, for-

bid us attributing this remarkable condescension to any-

thing, save patriotism. On the 21st of April, ISGl, he
departed with his regiment for Washington, to defend
the nation's capital.

" All honor to him who, when danger afar

Had lighted for ruin his ominous star,

Left pleasure, and country, and kindred behind.

And sped to the shock on the wings of the wind."

. Unlike the majority of privates, Mr, Barlow, Avhile

in camp, assiduously applied himself to the study of mili-

tary tactics. His time was equally divided between
duty, study, and repose. Islcnt so uncommon, could not
remain long unappreciated. Hence, Col. Butterfield,

who always rewarded genuine merit, offered him the

position of First Lieutenant, in Company F, Twelfth
Reirimcnt, -which lie acecjitod.

Having fulfilled his period of enlistment, ho returned
to New York. Whilst internal enemies and external

foes, were striving to demolish the gigantic and boauti-
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ful proportions of our Commonwcaltli, he could not re-
main inactive. Hence, after the organization of the
Sixty-First New York, lie was appointed its Lieutenant
Colonel. His capacious intellect, quickly learned, as if

by intuition, company evolutions, frrand ciiarges of bri-
gades, and all the terrible and sublime maciiiuations of
war.
Soon he was assigned, with his rciriment, to tlie Army

of the Potomac, under Gen. McClellan. During the
dreary months of Autumn and Winter of 18G1, Lieut.
Col. Barlow resolutely and carefully studied every
chapter, in the books of tactics appointed for the army.
His superiors easily perceived, that he was master of the
art of war

; hence, he was promoted to the rank of
Cjolonel, when nortliern legions marched to the siege of
Yorktown.

After the lapse of a few fearful days, was foucrht
the terrific battle of Fair Oaks. Never Avas Ameri-
can valor so severely tested. Durinu- the l)loody con-
flict, Col. Barlow's regiment lost its color-bearer and
four of the color guardT The brave Gen. Howard, hav-
ing lost an arm, the command of his briL"-ade devolved
on Col. Barlow. At the never-to-be-forgotten battle
of Antietam, he proved himself the Itravest of the l)rave.

To his eyes, on that occasion, death seemed despoiled of
its terrors. He was shockingly wounded in the groin
and breast. The most eminent physicians and surgeons,
pronounced his wounds curable, only by the Phy^sician
at whose command, Lazarus came forth from the tomb.
And that Physician, through the instrumentality of a
faithful and priceless wife, Jicaled the wounded licro.

Scarcely had he recovered, when treason concentrated
its forces at Chancellorsvillc. Through the long battle
there fought, lie gallantly led a victorious brigade

;

and when leagued rebels poured upon the sunnv slopes
of Pennsylvania, Gen. Barlow led the same brigade
through the brunt of that hovril)le entragement. Midst
the bursting of shells and the thunderinir of cannon,
when " death shots fell thick and fast," he fearlessly
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rode in front of Iiis line, encouraging tlio troops and
exhorting them to remain steadfast.

"The slayer death is everywhere, and many a form hath he."

Four bullets struck Gen. Barlow, and he fell

from his horse to the ground. Still tlie fierce figlit

raged, and tiie prostrate, bleeding General, lay on the
field, exposed to the fire of friend and foe. Whilst in
tliat deplorable condition, " he found not a generous
friend, nor a pitying foe,'' till night's sable mantle fell

upon the gory ground. When the mild moon rose up
slowly and looked calmly down on the corpse-strewn
battle-field, he was found by the rebel General, Early,
who, while passing, discovered his rank. Supposing
the spark of life to have fled, Gen. Early, though a
traitor, yet a man. paused with his staff officers to learn
his name, muttering in gruni accents :

" We can do
nothing for that dead general save to give him a decent
burial." Though his life-l)lood was fast flowing away,
Gen. Barlow raised his bleeding head and feeble voice,
and gave Early tiiis grave reply :

'* I will live to fiirht

you yet, General." As if gifted'witli knowledge of Ihe
future, these words, were fully verified, at the battle of
Spottsylvania Court House.

In 18G1, Gen. Barlow resumed his command, and
participated in the great battles of the Wilderness.
During one of these conflicts he captured a whole
division of Gen. Early's troops, commanded by Gen.
Johnson, with forty pieces of artillery and other valu-
able spoils, lie was promoted to a Major Generalship,
while tlie army lay in front of Petersburg ; and when
rebellion fought its last fight before Richmond, lie had
the gratification of beholding, the great stubborn army
of the South conquered, bv the valiant troops of the
North.

Gen. Barlow was nominated by the Union j^arty, of
the State of Xew York, in the Autumn of ISiJ5, for the
ollico of Secretary of State. The Democrats nominated
Gen. Slocum, as an opposition candidate ; but Gen.
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Barlow was elected, by a majority of 2S,000, His excel-

lent executive abilities, rendered him an honor to the

Government of the Empire State.

The Twelfth llcgimcnt is proud, to have his noble

name and heroic deeds, on its honorary roll. Not
without cause ; for, what other regiment in our vast Re-
public, can name a graduate from its ranks, with a

character so illustrious and brave^ as that of Maj.
Gen. Francis C. Barlow ?

He now tills tlie important position of United States

Marshal, for the Southern District of New York.
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Brig. Gen. William G. Ward.

This gentleman is a graduate of Columbia College, of
the city of New York. IIo enlisted in the Twelfth
Regiment on the 4tli of Marcli, 1854, as a private, in

Company F. Ho served in all the non-commissioned
grades, and was elected Captain of said company. On
the 22d of January, 1S57, Col. Cocks appointed him
Adjutant of the Twelfth Regiment. In the month of
March, 18G0, he raised two new companies, which
necessarily involved no small expenditure of personal
wealth. Narrow-minded parties, jealous of his popu-
larity, preferred charges against him tliat caused his

arrest , but, when tried by a court-martial, he Avaa

honorably discharired.

On the 25th of May, ISGO, he was unanimously elected
Major of the Twelfth Regiment, and filled said" position
till the 25th of the following November, when he was
chosen Lieutenant Colonel of the aforesaid command.
He went to the -eat of war with his regiment (Col.
Buttcrficld commanding) in ISGl.
On tiie 25lii of Octolicr, ISGl, ho was elected Com-

mandant of the Twelfth, vice Col. Butterfield promoted.
Ho led his regiment to the seat of war in 1SG2, and
manifested lirmness, self-denial, and bravery at the
battle of Harper's Ferry. He gave to his men a noble
examj)Ie of heroism and valor

; and he sympathized with
them. Frequently during the sieL,^e did lie relieve, in

person, the exhausted gunners. His presence dispelled
fear, liowevcr great tlic danger.

During the campaign of 1SG2, he acted for a time as
Brigadier General.

In ISuo lie v/cnr with liis regiment, on what was
termed the Pennsylvania campaiun. Tiio previous
service of the Twelfth had worn out its uniforms and
equipments. To obtain funds from the State or National
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Treasuries, to purchase new uniforms, was a slow and
an uncertain process. Hence, Col. Ward, with rare,
but characteristic munificence, defrayed the greater part
of the expense incurred in uniforming and equipping the
Twelfth for the Pennsylvania campaign. It is stated,
that ten thousand dollars would not cover the
amounts which he lias advanced from his private fortune,
for the maintenance of the Twelfth Regiment, since the
date of his first commission in the same.

In the month of November, IStiG, Col. Ward was
unanimously elected Brigadier General of the First
Brigade, X. G. S. X. Y. This position he now fills,

with honor to liimself and entire satisfaction to all

parlies interested in or connected with the regiments
which constitute his brigade.

2*
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Brevet Brig. Gex. Fred. T. Locke.

This gentleman's military connection witli the Twelfth

Regiment comprises a period of more tlian tliirtecn

years. lie was a member of Company G, " Independ-

ence Guard,"' from which the Regiment subsequently

took its distinctive name. He passed through the

various non-commissioned grades, and was promoted
from the post of First Sergeant, to tiie office of First

Lieutenant. The year previous to the rebellion he

was made Adjutant of the Twelfth, under Col.

Butterfield. In this capacity he served the Regiment
during the first three months' campaign of the war.

Immediately after he was appointed, by the President,

to the important position of Assistant Adjutant General

of Volunteers. lie was assigned to Porter's Division,

Army of the Potomac. In this capacity he acted

until tlio capture of Yorktown. After the formation

of the Fifth Army Corps, in May, 1S(V2, he was made
its Adjutant General, and promoted to a Lieutenant

Colonelcy. He continued in this position during the con-

tinuance of the war. In nearly all the engagements by the

Potomac Army, he fought. In the campaign under Gen.
Pope he also manifested incomparable bravery. On the

5th of May, 1>GI, Brevet Brig. Gen. Locke, whilst gal-

lantly fighting under Gen. Grant, was dangerously

wounded at the battle of Spottsyivania Court House.

The wounds received there, were so severe, that he was
necessitated to remain inactive for five weary weeks.

But at the end of that time he rejoined his command,
thougii not entirely healed.

In tlic Autumn of IStil. he was promoted to a full

Coloneloy. for distinguished gallantry, and meritorious

sorvice in the battles and marches of the campaign.

Oa the Uth day of April, 1S()5, that eventful day,

whose nanu) and date arc synonymous with the over-
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throw of treason, Gen. LoclvC had the satisfaction of
witnessing the siu-render of Lee and his defeated army.
A_few_ weeks afterward, he was appointed Brevet
Brigadier General, for faithful service and conspicuous
gallantry, at the battle of Five Forks.
Among the many iicroes of the late war, it is diSicult

to find "one whose record is more brave and brilliant
than Gen. Locke's.

The following list of battles, in which he participated,
eulogizes him more than any language which could be
used in these pages. His name is identified with the
severest engagements of the war, for the suppression of
the rebellion.

He commanded at the siege of Yorktown, at the
battles of Hanover Court House, ]\[echanicsville, Gaines's
Mills, Turkey Bend, Malvern Hill, second Bull Run,
Antietam, Fredericksburg, Cliancellorsville, Gettysburg,
Wilderness, Spottsylvania' Court House, Appomatox
Court House, and Five Forks.
His term of service comprised a period of four years

and five months. During three years of said period, he
performed the arduous and responsible duties of Adju-
tant General and Chief of Staff, of the largest corps'iu
the army.

It has been the good fortune of Gen. Locke to receive
the most flattering and comi)limentary te.stiiaonials from
Gens. Butterfield, Barry, Chamberlain, and Grant.

1758061
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Col. John Ward.

This gentleman is a brother of Brig. Gca. Ward.
Like the latter, lie is in fio:iire dignified, in manner
affable' and courteous, or suavlter hi modo, sed fortiter in
re. lie graduated at Columbia College in 1858, at the
Columbia Law School in 1860, and at the University
Medical College in 180^1. His knowledge of military
tactics is thorough.

In the year ISiU Col. Ward joined the Twelfth Regi-
ment, as First Lieutenant of Company A. In the latter
part of June, ISiJl, he was unanimously elected Captain
of said company, but resigned the position in February.
1862.

In March, 1SG2, he again entered the Twelfth, being
chosen Captain of Company F.
On Friday. July 2i5, 18G1, Col. Ward, then Captain of

Company A, led one of four companies commanded hv
Capt. Huson. crossed the Shenandoah, and occupied the
celebrated block-houses built on Loudon Heights by the
rebels under Gen. Joseph Johnston. The^ command
held the block-houses till after the evacuation of Har-
per's Ferry by Gen. Banks. In 18G2 Col. W^rd went a
second time to the seat of war, with the Twelfth Regi-
ment.

_
During this campaign lie commanded Company

F. His daring and fearless s[)irit, his remarkable power
of expelling fear and instilling courage, were notorious
throughout the Regiment. Hence he was chosen, at a
time when the bravest dreaded to go outside the linos,
to reconnoitre Loudon Heights. He scouted for miles
through the country .surrounding said heights : and this
he did at the ].cril of liis life.

When^the •iege of Harper's Ferry l)Ogan, Col. (then
Capt.) Ward crossed tlie pontoon bridge, with Surgeon
Draper, to reconnoitre. Immediately' thereafter rebel
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sharpshooters appeared on Maryland HeiWits and
[

opened a sltarp Jirc on tlie party. °
'

]
On his return from Harper's Ferry, he commandedCompany F, until October. 1865. wlien he ^vas elected

I
Majoi' of the Twelfth. On the promotion of Col. WmG Ward to the command of the First Briirado ALnior
John AA ard was elected Colonel, on the 4th of Januarv
J.od7. ' '

If all our regiments were commanded by gentlemen
of intelligence, Avealth, and Christian clmracter, like
Col. John Ward, the National Guard would be wliat
legislators meant it should be, the defense and ^^lorv of
the Empire State. ° ^
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Rev. Stephen H. Tyng, Jr.

This eminent divine received liis commission as Chap-

lain of the l\veirth Regiment, on the 18th day of June,

1863. He accompanied it during the Pennsylvania cam-

paign, and like St. Paul, made himself "all things to all

men," for the Gospel's sake. Hence his success in per-

forming the important and sacred duties of his office.

In cara°p as in city, he manifested the genuine spirit of

a noble minister of the Lord.

The suavity of manners, geniality, unpretentious bear-

ing, ardent zeal and exalted intelligence of Rev. Stephen

H. Tvni::, jr., have given him a wonderful control over

the minds", not only of the officers and members of the

Twelfth Regiment, but also of all who have had the

happiness to hear his voice or feel his inlluence. He is a

prime mover in every cnterpririo inaugurated to spread

the Gospel, or alleviate the woes of the poor and aban-

doned in this great metropolis.

"Oh.blessea Charitv! Kelicrion miUlI

Tliv ^'-^ntU- siuiloa are never meant to n-ouml

;

No jest liust tliou fur error's lielpless chiUl,

Hut holy tears, and love without a l-ouiul.

Thy constant votaries '.—they are seUloui found.

To attempt a eulogy of Rev. S. H. Tyng. jr., a gen-

tleman whose character is so favorably known to- the

world, would be superlluous. He needs no praise m
these pages. .Ministers of every denomination love

and admrrc him ; and the Twelfth Regiment sincerely

hopes that he may continue to be its beloved Chaplain

for many years to come.

I
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Lieut. Col. Livingston Satterlee.

This gentleman is a graduate of Brown University.

His military career began by raising, a company, called

"Brown University Guards."' It was composed of 160
young gentlemen, all of whom became distinguislicd

officers in the Union Army during tlic rebellion. Ho
subsequently received an appointment on tlie Staflf of

Gov. Sprague. In 1858 he joined the First Company
,
of the Seventh Regiment, X. G. S. X. Y. After a brief

service therein, he was called to serve on the Staff of

Gen. (then Col.) Butterlield, as Paymaster of the

Twelfth. When tlic Twelfth Regiment went to tho

seat of war, in 1801, Lieut. Col. Satterlee -was author-

ized to raise a new company to till tho letter K. In
two days he recruited 102 men, whom he conducted
to Roclic's Mills, at that time tiie most exposed and
of dangerous position iu the Union Army. lie was ono
the few who went to the seat of war immediately after

marriage. As soon as he had joined his regiment, it

was made known to him that the commissioned othcers

were not supplied with revolvers. He instantly ordered,

on his own account, two thousand eight hundred dollars

worth of revolvers, to be presented to the onicors of tho

Twelfth Regiment. During a portion of his term, in

IS61, ho acted as an oflicer in the Secret Service. In
LSG2 he went to the seat of war, as Lieutenant Colonel of

the Twelfth Regiment, and commanded for a time at

Harper's Ferry. There ho also acted as President of

the Court-Martial convened to try capital offenses.

Lieut. Col. Satterlce's generous and self-sacrificing

disposition is well and favorably known. Whilst many
oilicers carelessly rode by tiicir sick and wearied men,
he IVoiiuently descended from his saddle and allowed
the lame of his command to ride on horseback. When
the regiment reached Frederick, Md.,none had quarters





Maj. Knox.

Few can l)oa=t of a more lionorciblo record tlian Maj.

Knox durina: his connection with the Twelfth Regiment

and durin-r tiic ^var. lie was a private in the Engineer

Corps of this command, and by meritorious conduct was

promoted to the rank of Major in the United States

Cavalry.

QuahtermASTER II. T. Arnold,

Appointed April. IhGl. acted witli the Twelfth daring

the campaigns of 1801, 1SG2, and 1SG3.

En'cinker Df.njamin S. Church.

Tills olTiocr. a member of the Twelfth, will 1)0 remem-

bered and respected as long as history narrates the bat-

tles of Arlington Heights.
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save the officers, but he nobly refused to accept any
j

other accommodation than those enjoyed by the rank r

and file.
<. ., c^ . c I

He is authorized by the Governor of the btate ot -

New York to raise a' brigade on Staten Island. As
j

soon as it will be organized, he is to be its General. i

He is of commanding^stature and dignified presence;
j

possesses a vigorous, liberal mind, and a memory remark- >

ably retentive. He has a keen sense of the ludicrous
j

and a brilliant wit, which, in addition to an inex- i

baustible store of pleasant reminiscences, make him an |

agreeable companion. He has, too, that frank, open-
|

hearted generosity and noble unselfishness which render , ;

him at once the popular commander and beloved fellow-

officer.
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Capt. Clinrcli "n-as sent forth to rccounoitrc in various
sections of Virginia. He prepared a map of the coun-
try which lie traversed during his reconnoissances ; said
map was for the War Department. It was pronounced
and proved to be the most accurate map ever presented
to th-' Government. Subsequently he was detached on
special duty, with Lieut. Snyucr,'of the United States
Engineers, and chose the sites of the formidable fortifi-

cations on Arlington Heights. During the survey he
liad several narrow escapcs'^from death, being constantly
under fire. He was also cajiturcd, but. through his dex-
terity and bravery, escaped from the rebels. Subse-
quently he was promoted Brigade Major of the Second
Brigade.

Engineer Merian.

This brave youug officer was a member of Church's
Engineer Corps, in the Twelfth Reiriment. On account
of incritorious conduct, he was tran.-ferrcd to the Regu-
lar Service, and participated in the attack on Charles-
ton, on board the iron-clad Wcehawkcn.

Surgeon Thurston.

This eminent surgeon was for a long time connected
with the Twelfth. "His exalted abilities having been
communicated to the Surgeon General, he was appointed
Chief of the Medical Stall" iu the West.

A>:?rSTANT SfRdCON Weir.

This gentleman, on account of his surgical ?kill, was
placed in charge of the General Hospital at Frederick
Md.

-
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PRESENT FIELD AND STAFF OFFICERS OF THE
TWELFTH REGIMENT.

Bate of Commission.

Colonel, John Ward Jan. 24, 18G7.

Lieutenant Colonel, Knox McAfee Apr. 24, "

Major, Audrus B. Howe " "

Adjutant, Wm. II. Murphy June 6, "

Engineer, Wm. IT. Hays Mar. 12, "

Chaplain, Stephen H.Tjng.jr " "

Quartermaster, G. L. Maxwell Sept. 24,1866.
Surgeon, Robert D. Xesmith July 25, 18G8.
Assistant Surgeon, A. R. Merrill Oct. 7, "

Commissary, R. A. Riker July 2.5, "

XON-COMMISSIOXED StAFF.

Pate of Warrant.

Sergeant ^Lijor, Wm. K. Kirby Nov. 12, ISGT.

Quartermaster Scrgciint, G. P. Rrowne June 26, 18C8.
Ordnance Sergeant, Philip Pinkie Apr. 21, "

Commissary Sergeant, Wm. F. Ruyv/ood June 11, ISGT.
Color Sergeant, Colin Gourley Feb. 12, "

Wm. B. Bliss Nov. 18, "

" 'I'homas Wil.-on 1868.
Hospital Steward, S. (i. .Spackman May 10, 18GT.
Drum Major, (i. L. Strube

Band Master, John G. Otto Apr. 27, 13G4.
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A Company, Twelfth Regiment.

Previous to the joining of tliis corps with the Twclftli

Regiment, in IS-i", little is known of its history, except

that it was an independent organization, composed of

respectable citizens. When, in 184:7, it joined this

Regiment, it was styled the "Light Guard," and com-

manded by dipt. A'incent.

This company rendered valuable services to the

Union cause during tlic great strugirlo between loyalty

and treason. It went to the seat of war, in 18G1, with

the following officers :

Captain, Geo. H. Barr. Subsequently under Capt.

John Ward, jr.

First Lieutenant, J. ]\[. Ferry.

Second Lieutenant, "W. II. Iloagland.

Second Second Lieutcnanr, J. ^L ^Mandoviile.

Corporal Abner E. Benedict, of this company, M-as ap-

pointed Second Lieutenant, U. S. A., in ISCl ; distin-

guished himself in several engagements, and was pro-

moted Captain in the Regular Army. lie died while in

service at one of the forts in Xew York Harbor, from

his wounds and fever contracted on the Held.

CorporalSealy, of this company, also, rose to the rank

of Assistant Adjutant General, and was posted at Hilton

Head, South Carolina.

Frederick Thompson, after leaving this corps, became
an Aid-de-Camp on Gen. Hooker's Staff, fought in sev-

eral severe battles, was dangcrou.-ly wounded, and com-

pelled to leave the field.

S. L. Prankard, after Company A returned from the

scat of war, in 1SG2, went to St. Louis, raised a com-
pany of 100 men, distinguished himself in the en-

gagements with the rebel Gen. Price and the Union
forces. For gallantry shown at the battle of Frederick-

town, he was promoted to the position of Lieutenant
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Colonel, and commanded for some time the post of
Eolla.

George B. Swan left the company in 1863, removed
to Dubuque. Iowa, joined an lovra regiment, went to

Tennessee, and after having been appointed a Major,
was hilled wiiilc reconnoitring inside the enemy's lines,

John Mcllvain, after the company's tirsc campaign,
went to "Wheeling, Va., and became First LieutenanTof
the "Union Guard," a company raised through his

exertions.

Charles M. Livingston, as soon as the company was
ranstered out of service, received the appointment of
Quartermaster under Gen. Martindalc.

Joseph D. Mcrritt served with the company during
the 'campaigns of ISGl, 1SG2, and 1SG3, and afterward
joined a Connecticut regiment, as Second Lieutenant,
but after the battle of Gettysburg was promoted to the

oflSce of Lieutenant Colonel.

Capt. J. M. Ferry commanded this company dur-
ing its stay at Fort Mcllonry, Baltimore. The qualities

which he manifested were an ardent love of discipline,

bravery, and self-possession. His Lieutenants at the
aforesaid fort were J. ^I. Mandevillo and Armstronir.
They were gentlemen fully competent to fulfill the duties

of their office.

Thomas Stanton left Xew York after the Twelfth's
return in 1SG2, joined a Maryland regiment just before
the battle of Gettysburg, became a First Lieutenant,
and di-tiuguished himself in the last-named engairement.

iliiain McFarlain went with the Regiment through
the campaiirns of ISGI. l^tVJ, and ISOo.'left Xew York
with the Eighty-Fourth Ohio, fought in ten battles, and
came home witii the rank of Major.

Josei>h Williams. U. S. V., lk>l.
Donald McKay, U. S. X., ISGL
Chus. J. Qi:inn, Irish Brigade, ISGl.
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Major A. B. Howe, of the TMrelftli, was a member of
Company A.

Lieut.' Wm. H. Iloaglaud, in N. Y. Y., Twelfth
Regiment, killed at Fredericksburg.

"William IT, Murphy, the present Adjutant of the
Regiment, enlisted in Company A on the 19th of April,

18G1, served during the campaign of that year, and also

with his company at Fort ^Iclicury in 1802 (this com-
pany being detached for artillery duty at the Fort,
whilst the remaining companies of the Regiment were
ordered to Harper's Ferryj. While in Fort McHenry, he
was detailed as First Sergeant of Company A, and re-

mained in tliat position until the return of the Regiment
to New York. While on duty during the riots of I8G3,

Serg. Murphy was detailed as acting Sergeant Major,
and was warranted as such by Col. "Wm. G. Ward,
September '60, 1SG3, reuiaiuinir Scri!:cant Major for four

years. He was appointiMl Adjutant May 20, 1867, and
performs the arduous duties oi his olhcc to his own credit

and the satisfaction of iiis superiors.
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PRESENT ME.^[BERS OF A COMPAXY.
Commissioned Officers.

Date of Commission.

Captain, B. D. Bacon (resigned 18C9) June 8, ISGT, i

First Lieutenant J. E. Dowley, of Company I, de-
i

tailed to command tlii.s corps.

First Lieutenant, G. S. Burijer (resigned) Alar. 8, "

Second Lieutenant, J. H. Horsfall — 1869.

Non-Commissioned Officers.

Sergeants.
Date of Warrant. f

First Sergeant, "Wm. Irvine Nov. 15, 18G5. -i,.

Second Sergeant, John Jackson Jan. 4, 1SG4. ^
Third Sergeant, (Jeorge W. Mitchell Nov. 15, 1865. ^
Fourth Sergeant, Tbeo. UoCEstetter Dec. 2, 1S67. ?;

Fifth Sergeant I

Drummer,
|

Peter Brown Nov. 25,1SG7. . ^
i

I
Corporals Comp.\ny A.

H. R. F. Koechling Aug. 5, 1SC7.
Francis Losee, jr Dec. 2, "

A. G. HoUitetter " " i

Privates Company A. f
Date of Certificate.

Avery, ^Vm. II Sept. 1, 1S62.
Ambaiilt, Wm Oct. 20, 18GG.
Andrews, John June 11, 18G8.
Babcock. F. C May 11. 1SC3.
Booth, S'l'oninn Fe'o. 8, 1SG4.

Brister, J. E Sept. 2G, "

Bennett. G. M Oct. 29, 18GG.
]>ircli, Wm. E Feb. 10, ISGS.
Boessing, Henry June 11 , "

Carter, 1 U nry ." fan . '22, 1805.
Do .Mt-rsL-man", John Feb. ^i), lt>Gi.

l>0'>vlinL:.''auKS July 2, 1>-(;G.

DlHiI, IKiiry .Tunc 1, IbGS.

Etllou, Louis Juno II, "
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roDSsel, George July 23, 186G.
(jrladding, Asa \\ q^^ 3 l^6i
Gallagher, ^^'m. R '

*

'

*

xr„ '

-I'r
'', o/c

Goodfellow, James D . Nov 5 ISfir*TT„ 1 nn i> 0\
.
O, 1000.

Hendry I homas j„^e ^ 18g-_
Hood, \V m. 11 Oct. 26, 1868.
Jones, Isaac R Sept. 7, 1 863.
Jones, G. ^^ P^'l^ 1 'j^,.^
K.DZ.e, Thomas Sept. 1, 1862.
Xochehng H R.F Nov. 6, 1865.
LeD.cke,A.W

Feb. 8, 1864.
Lockwood, 0. H ju, 03 iggg^
l^up, John

^i
'

2-> 1861
Luckhanlt, Fred

! Jan' 6,-i668
^^^"^'.^^"'•^•, April 3, 1865.
Lottenberger, Chas ju^e 11, 1868.

m>T'h l"^?'^ Dec. 1,1863.
J^''^^,^"'J- -^ July 16, 1866. •
Murphy, J. L Oct 1
Muth, John .'*.'.!.

'.".'June I'l, 1868.
Myers, Chas « „

Nelson, John
'

'

* « «

?f^?'?-cp ••--''^':::::jan.25,i86-i.
Petit,A.^S... -..Nov. 6, 1865.
Pidgeon. :Mmuel June 11. 1868.
gogers,^John Nov. 1, 1858.
^^^I^^l';^ rune 11, 1868.
Itobert, John u .,

Roemer. Fred .'.'.....;
.Oct. 5. "

binner, J ohn . . , g^pf og ^
Schantou, Chas. H O.-c V I'^P'^

bmuh, Chas. C M.r. 3I, 1862.
Sexton, John Oct 1
AVerknick. Jacob " " " "

'^^^^Voct; 26, 1868.
\\ ood, Ihoinas I' t,',,u 11 i>i^>-

^y^l^^n,^vn^.^ V^^ ^V.'.V.V.jllU'Mi
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B Company, Twelfih Regiment.

Previous to 1847, tliis corps was known as the

City Musketeers, commanded by Captain Palmer.

Several facts relative to the past history of the company
are here presented for the gratification of its members.

Said facts, or at least some of them, may not be precisely

ad rem, still, they are given in full, at the request of ex-

officers of Company B.

On Thursday, the 14th day of October, 1852, the
** Citizens Corps," under the command of Capt. Thomas
Kirk, paraded for their second annual excursion, and the

pleasure and military ardor aroused on tliat occasion

led to the formation of the Washington Light Guard.

At a meeting of the members of the " Citizens Corps,"

held at the Bowery Hotel (31)5 Bowery), on the evening

of January 12, iS53, it was resolved to forma mili-

tary company, to be attached to some regiment of the

State Militia, and the company name was decided to

be the " Washington Light Guard." At a subsequent

meeting officers were elected as follows :

For Captain, Thomas Kirk.
" First Lieutenant, Peter M. Willson.
" Second Lieutenant, John IL Stokes.
" Orderly Sergeant, Charles Russell.
" Secretary, Henry W. Genet. (State Senator.)

Charles Bussell shortly after resigned as a member
of the company, and as the position of Orderly became
vacant, Edwin P. Whitcomb was elected Orderly, and
acted as such until his time expired.

A petition, sicrned by the members, was forwarded to

the Governor of the State, re<|uesting that the company
might be [ilaced in some infantry regiment doing duty

in this city.

The City Musketeers (Company B, Twelfth Regi-
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raent) were ahout tlisbandinj^ at tliis time (early in the

Summer, 1853), and their charter was duly transmitted
to Capt. Kirk and his company. First company
parade of tlie "Wasiiinston Liirht Guard took place

November 22, 1S5:3.

At the yearly mectinQ". held January 5, 1S5-4, by
resolution, the 22d day of February wa.s adopted as its

anniversary. The company at this time was fully ad-

mitted to the Twelfth Regiment, and had attended
regimental drills.

Capt. Thomas Kirk died April 3, 1854, and was
buried on Tuesday, April 4, 1854.

The following companies, in connection with Com-
pany B, parading by the order of Col. Stebbins :

Lafayette Fusilecrs. Capt. French.
Baxter Blues, Cajtt. Waterbury,
City Blues, Cajit.

On May 11, 1854, the following officers were elected :

Captain, Thomas Thonms (late of the Cambrian
Musketeers); Second Lieutenant, Henry W. Genet, now
State Senator. At tliis election Col. Stebbins, Lieut.

Col. Hart, and Adjut. Stearns, were present.

First Farade of this companv took place on Mav 31,

1854.

Second Parade. July 4, 1854.

April 25, 1855.—Capt. Thomas died. April 20,
1855—Funeral of Capt. Thomas; the following com-
panies parading with Com[)any iJ : Caml.iriau Mus-
keteers. Lieut. Short; National Cruard (of Brooklyn. L.I.),

Captain Sprague ;
and Tomkins Hhies. Company C

;

Baxter Blues, Company H ; City Blues, Company L>
;

Independence Guard, Company K ; Baxter Guard, Com-
pany I ; Lafayette Fusilecrs. Company F

; and Engineer
Corps, all of tiie Twelfth Reiriment : the whole forming
a l)attalion under commaml of ('apt. r»<';-sou.

Tiic olliees ot Cant;iiu, i-'ir-t riiiMitenant, and Second
LieuLenant, being vacant, an election was ordered to

till vacancies, on June 4, lbi>o, with the following result:
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Captain, Benjamia E. Bremner ; Second Lieutenant,
\

"William Gee ; uo name being submitted for First i

Lieutenant. s

July 16, 1855.—Resignation of Capt. Bremner ac-
f

cepted.
{,

The resignation of Capt. Bremner left tlie company
under the command of Second Lieut. Gee. An election

was ordered by Col. R. French, to take place on tlie .

evening of September 21, 1855, and which resulted in
|

the election of John H. Dixon as Captain, and Fred- i

erick Frve as First Lieutenant.
|

On May 10, 1856, William Huson (late Captain of
f

Company A, Tenth Regiment, N. Y. S. M.) was duly '

elected Captain of this company.
At a special meeting of the company, held on October

31, 1859, it was resolved to apply for a cliartor for a
company of the Twenty-Second Regiment, said regiment-

al district being vacant at the time. A roll was pre-

pared and signed by all the active members of the late J

Company B. Twelfth Regiment. \

An election was held on this evening: for Captain,
which resulted in the election of Capt. William lluson.

At a meeting of the company held on March 14, 1859,
Private Piiinny Ayres was elected First Lieutenant

;

N. L. Hanson, Second Lieutenant ; A. K. P. Dennett,
Orderly Sergeant.

Lieut. P. Ayres' resignation as First Lieutenant was ^
accepted on December 1*2, 1S59.

February 15, ISGO.—Private E. B. Stead was elected

First Lieutenant of this company.
From this until tlic time the Regiment was ordered

to Washington, in April, 1S61, nothing of importanco
occurred as relating peculiarly to this company.
On April 21,lSt')l.iu compliance with General Order

No. 12, Twelfth Regiment, the following active mum-
bers of Comjiany B embarked for Washinu'ton :

Captain. William llu-on.

Secund LiL-utenant, X. L. ilauson.

Orderly Sergeant, A. K. P. Dennett.

l\

i
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S<^cojid Serc^cant, James C. W. Brenner.

Tiiird
" John II. Hamilton.

Fourlh " "William A. iSIiaw.

Fifili
" Edward Willcocks.

Fii«!t Corporal, Arnold Goodwin.
Trivalc James If, Ashe.

C. McKinlay.
" John K. Xiel.
" William F. Raywood.
" Lewis L. Ste\yart.
" John T. Underhill.
" John La Rue.

1 Drummers.
U.') Volunteers.

First Lieut. E. B. Stead being unable to leave witli

i:.o Company on its departure (subsequently -went out

s\* Captain of a company in the Second Rciriment, N. Y.
S. .M.), the position of First Lieutenant being vacant,

t.'i.^ fullowing promotions were made :

So'.ond Lieut. X. L. Hansen to First Lieutenant.

Ord. Sergt A. K. P. Dennett to Second Lieutenant.

Corporal Arnold Goodwin to Orderly Sergeant.

>wi.-ei}uently, (.)rd. Scrgt. Arnold Goodwin was pro-

''•'t'-d to Second Lieutenant by Brevet, and Second
•" r^rt. C. L. W. Brenner was appointed Orderly
•''••:"_'''\int.

Shortly after this, Capt. Wm. Huson resigned, for the

purpose of accc{)ting a captaincy in a regiment at that

tmio organizing.

On or about the same time, the largest portion of the

:-':Mnhcrs' time havinir exi)ircd, they obtained th.eir dis-

' -ar'j'c, and the organization formed in January 12,

i'' v.',, came virtually to an end.
The following ollicers, non-commissioned officers, and

piivates of \j Company volunteered their services to the

«<-'...Tnmcnt during the late war.
Will, llusoii, late Captain of P. Company, at the

I'luiii of the iic'j:iment from the three months" cami)aign,
f*-5igued his position as Captain of the Company, and with
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a number of tlic old oQiccrs of the Twelfth, N. Y. S. AT.
started the orpranizatioa of a regiment for the purfioso
ofoflering their services to the Government for tlirno
years, or during tlio ^var. Subsequently, the volunteers
raised were consolidated into five companies, with orders
to report to the Twelfth Regiment, N. Y. S. Y. (from
Oneida^ County), at that time stationed at Upton's
Hill, Ya. Capt. lluson received a commission from
the Governor of this State (E. D. Morgan); bcaricr
date of February '^, 1SG2, appointing him as Captain oi
B Company, Twelfth Regiment, N. Y. S. Y. He left
with his command shortly after, and joined the Twelfth
Regiment, N. Y. S. V., at Upton's Hill, Ya., partici-
pated with the Regiment in the following battles and
skirmishes :

Yorktown, April 5. 18G2.
Yorktown, April "JO, 1SG2.
Hanover Court House, ^May 27, 1S62.
Gaines's Mill, Juno 27, 18(32.

Turkey Bond, Juno :j<), 1SG2.
Malvern Hill. July 1, 1802.
Second Rull Run, August 29, 1SG2.
Second Bull Run, Auicust '{(), 18G2.
Antietara, September IG, 1SG2.
Antietam, September IT, ISG2.
Shipperstown Ford, Sei)tcmlicr 20, 1862.
Fredericksburg, acted as Field oilicer of the day for

the bn-adc in the battle, which lasted during the
15th, IGth, and ITth of December, 18G3.

^

Ghancellorsville, Ist, 2nd, and 3d of May, 1803.
At the battle of Chancellorsville. the torm of the nor-

tion of the members of the Twelfth, from Oneida Countv,
having expired (this being origiuallv one of the two
years regiments), the members from New York City were
consolidated into four companies, and Capt. Huson'order-
ed to tike coininand

; their iiasiie was at the same ti'ue
chan-ed to the • Xuw York Kattalioii.'-' This bat-
talion was onieroil out on a reconnoitre, and becoming
lost from the brigade for twenty-four hours, bivouacked
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for the night oq tlie banks of tlic Rapidan and Rap-
pahannock, at a place called Scott's Mill, and on the day
following rejoined the brigade.

Capt. Huson was mustered out of the service on July

1, 18G3, having been rendered supernumerary by the

conr;olidation of the battalion into two companies for

Provost Guard duty at the headquarters of the Fifth

Army Corps, the companies being placed under com-
mand of Capt. 11. W. Rider, an old oCBcer of the

Twelfth, N. Y. S. M.
Lieut. E. B. Stead joined the Second Regiment.N. Y.

S. M., at the commencement of the war, and received a

commission as Captain.

Lewis L. Stewart enlisted as private in the Sixty-

Sixth Regiment, N. Y. S. Y., and rose to the rank of

Captain in same regiment.
The following members of this corps rendered valu-

able services to the Government during the war :

G. G. Tracy became a Colonel of the Eighty-Sixth,

Pennsylvania, after the battle of the Wilderness.

J. D. Perry, on account of gallantry shown before

Yorktown, received the commission of Major in a Long
Island Regiment.
Wm. O'Brien, formerly a Corporal in this Company,

became a Captain of Yolunteers before the termination

of the rebellion.

Thomas Shea fought in sixteen battles, and when
dying of his wounds in tlie Washington Uospital, re-

quested that the name of Company B, Twelfth Regiment,
should be painted on the '• board of his grave.'" Com-
pany B will yet build him a monument.

J. L. Benjamin, after the Company's last term of ser-

vice had expired in 1>G3, removed to Baltimore, and
soon after was commissioned as First Lieutenant in Com-
pa!>y I, Fifth ^Maryland Yolunteers.
IL C. Byrne, who was a private in this company,

in lSiJ2, is now a Captain in the Regular Army, doing
duty in Xew Mexico.
Edward J. Jennings, formerly a corporal in this com-
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pany, was promoted to tlie office of Major in tlic Sixty-

Ninth Kentucky Volunteers. While reconnoitrin2: tlie

country around ^lurlVeosboro, he "was captured by a

party of rebels, and when attempting to escape was
unfortunately shot.

. Henry C. Plunkctt, a relative of the last-named gen-

tleman, was likewise a member of Company B durin? its,

campaigns of ISGl, 1SG2, and 1S63. Hejoiued the Eighty-

Ninth New York Volunteers, and on account of gallantry

shown before Petersburg, was presented with a gold

medal and made a line oGicer in the United States Army.
Jeremiah Sullivan was just of age when this corps first

went to the seat of war. lie took part in all the regi-

mental campaigns, and subsequently became an aid on
the Staff of General Wadsworth.

Isaac Halsey was a private in tliis Company!'' 1SG2.

He is now a Captain in the United States Army,
stationed at Galveston, Texas.

Capt. G. A. Banta, tlio present Commandant of Com-
pany B, has a noble war record. Did space allow, an

account of his services during the rebellion would be

given in full. Suffice it to say, that he is a high-toned

gentleman and a brave officer.





TWELFTH REGIMENT. 55

PRESEXT MEMBERS OF B COMPANY.

Commissioned Officers.

Date of Commission.

Captain, George A. Banta Feb. 22, 18G5.

First Lieutenant, James Tlieo. Burke " "

Second Lieutenant, Richard S. Taylor " "

NOX-COMMISSIONKD OFFICERS.
Date of Warrant.

First Sergeant, Eu<rene Souleyette May 3, 18C7.

S<^cond Sergeant, Hugh F. Gallagher Sept. 6, "

Third Sergeant, Chados H. Opdvke
Fourth Sergeant. Rufus X, Waller " "

Fifth Sergeant, Charles Heizman
,

Jan. 11, "

Corporals.

TVilliam H. Waller. Sept. 1, 1868.

Julius E. Karr " "

JohnEdlar
James Ij. Conrey " "

Drummers.
Date of Certiaeato.

Jeremiah Smitli June 2, 1865.

George W. Brown Oct. 20, "

Privates.
Date ofCertiScate.

Anton. Francis Nov. 23. 1S65.

Ahcrn, Wi!Ii;uii July 30, ISGG.

Annette. AVilliara T Sept. 10, "

Anten, Janios W Nov. 2. ^
"

Archer, Warren S Oct. 7. 1 ?C7.

Eaird. James April 1, 1861.

l:r-:i, Richard W ' Mav ^. It'Vi.

B ach, William II May 22, "

B'jtts, Curtis June 9. ISC. 3.

Bauer. Gustave C Aug. 3, ''

Bradley, Hugh April 1, ISC'*
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Buttle, Henry Jan. 4, 1867.
Boissord, A. E Sept. 8, 1865.
Cronin, David E May 27, 1862.
Crane, Horace F April 28, 1865.
Conway, Josopli L Sept. 1,

'
«'

Chatterton, Stephen Nov. 9, 1866.
,

Casey, Robert May 1, "

Cleverly, William Au"-. 29 1862
Deems, Sumuel M April 3,'l865?
Douglas, Hui;h May 19, " *

Deibach, Louis C Au"-. 29, 1866.
Dowers, Geori,^e "W Sept. 29', 18G5*.
Dietz, Alfred A June 30, 186(3.*

Demarest, William Sept. 7 "

Dietz, Alfred J July 2,' "
Ernst, Josepli F " «

Fricz, Joseph Xov. 2, "

Foster, Gcor'jre Xov. 9 "

Huntress, Wiliiam B Sept. 4, 1863.
Hoey, Joseph J " «

Hampsen, John June 3, 1 864.
Heintz, Jr., J. J May 25, 1866.
HotTmeisier, F. L July 2, «'

Hardcastle, John 11 • Sept. 7, "

Koose, Charles A Mar. 24, 18G5.
Kirkman, Fred Sept. 1, "

"

Keeue, Charks W Oct. 27^ «

Loaergau. Michael Jan. 1.5, 1864.
I-atson, Mortimer J'. Xov. 10 18G5
Livingstone, William Au^. 3, 1866
Lanedon, John Oct! 19, 18(35]
Mclvinley, Cornelius Dee. 12, 1859*
McBennett, Jos. C Xov. 11 Isr^
McCerold, Arthur Mav •^> '

\^'r/-i"

cDonald. James Jan. 27 "

Mason, Francis '.AprW'u, 1865.
Mahon, I ran.cis P June 3a, "
ISran-, Fnnlorick An-. 3. 18GG.
ilarvin, Francis J May 27. 186'>
Xolte, August Feb. o, "1866?*

i'age. Thomas T ^fay 27, 1S6'>
Pastill, Thomas Feb. 2, 1866""
r;-^f. John J Dec. 21, "'
Fa! kvr, Sherman 15 A pril 2.-^, 1 865
lliiney. H. M \jai-. .•}, u

'

'

llos.-ic, Ciistave May l'6 «

Sibley, Wm. H .'.
. . May 27,* 1862.
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Salter, Jobn J Ang. 28, 1865.
Sedwig, Wenne Feb. 26, 1866.
Sampson, John A July 2, "

Stevens, Samuel W Aug. 3, "

Van Buren, Peter Oct. 25, "

Wiimby. Abraham Oct. 19, 1866.
"NVooJ, Warren W June 9, "

AValler, Oscar A April 21, 1865,
Yager, Kmile April 28, "

Yager, Francis Nov. 2, 1866.
3*
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C Company.

This organization, lik-G every conipanv in the T\roIftIi,
existed previous to 1847 as a'n independent body. At
the time of its joining tlie Reuiiuent it was known as
the "Tompldns Blues," under command of Capt.
Besson.

The present Commandant, William Y. Byrne, being
now the senior officer of the Reiriment, and the re'-

orgauizcr of C Company, deserves^ first mention. He
joined the Twelfth in the year 1853, and acted as
Commissary Sergeant on Ijoardthc steamship Columbia,
while transporting the Regiment to the seat of war, in
1S6I. On the 2'Jth of June, of the same year, Col.
Butterfield appointed him Sergeant Major, while in
Camp Anderson.
On the 2Gth of August, 1SG2, he was ordered, with

fifty-eiglit men, to doi'cnd the Shenandoah Valley,
against the raids of Scewarts Cavalry. On the 14t!i
of September, l>G-2, in couunand of Companies C and K,
guarded the pontoon bridge at Harper's Ferry.
While in the field this company was noted for its

superior drill and discipline, wiiich, of course, are in a
great degree attributable to the cfficieucv of Capt.
William Y. Byrne.
At the reorganization of the company, in December,

ISbl, the following were its officers :

Captain, W. Y. Byrne.
First Lieutenant, George C. Oeissen.
Second Lieutenant, Leon C. Cantor. '

First Sergeant, Alexander Atchinson.

Darlno: ii-- iirst term of service, in ISol, it was coni-
niar.ucd by:

Captain, William Fowler.
First Lieutenant, Charles Whitlock.
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Second Lieutenant, William ^ronteilh.
" Lieutenant, J. M. Scribner.

Genett Dykman and Cliarles Baxter, who distin-

guished themselves in the ^lexican War and in the war
as^ainst the Confederacy, were active, and are now
Ilouorary ^[embers of this company.

J. C. Shaw, at one time an active member of this

company, is a Captain in the United States Army. He
foui^ht at Galveston.

Sydney Cornwell,a private, joined a New Hampshire
regiment, and returned with the rank of Lieutenant
Colonel.

Henry ]\raguire, an old member of this corps, rose to

the position of First Lieutenant in a Monroe County
regiment, and fell before Petersburg—that spot which
proved so fatal to New York troops.

Hiram Sanford went with the Twelfth througli all

its campaigns, re-enlisted in a Brooklyn regiment, and
became a Second Lieutenant.

F. L. Sherman, a fine-looking soldier, after tlic Regi-
ment returned from Harper's Ferry, joined the Sixteenth
Xow Jersey as First Lieutenant, and was seriously

wounded at Malvern Hill.

George Kunkel went with the company through the

campaigns of lSGl-2 : joined the Fifth Regiment, and
rose to the position of Quartermaster. In ISGi he was
sent to Fortress Monroe, to aid in the exchange of

prisoners. He fell a victim to yellow fever before

Lee's surrender.

Honry Iloirman, a relative of the present Governor
of Xcw York, loft this company in lStJ3, enlisted in the

Seventy-First X. Y. S. M., and for gallantry and meri-

torious conduct, was promoted to the otlicc of Lieutenant
Colonel in the Forty-Eightli Xcw Jersey Volunteers.

William L. Tracy, also once a private in t!iis corps,

JHut.'d t!ic last-named regiment and became a First

liifulenant.
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PRE3EXT MEMBERS OF C COMPANY.
Commissioned Officers.

Date of Commission.

Captain, "William V. Byrne Jan. 14, 1862.
First Lieutenant, George C Geisson April 27, 1866.
Second Lieutenant, Leon A. Canter April 27, "

Dkcmmers.
Date of Certificate.

Joseph Schlos3on July 12, 1S65.
John Priest April 15, 1S67.
Nicholaa Eilej

Sekqeants.
Date of TVarrant.

First Serjjeant, Lewis Punliam May 13, 1807.
Second Serjeant. KdwarJ F. Miles « ' «

Third Sergeant, U' m-y W. ronle Sept. 16, "

Fourth SorLreunt, Mich. il. KL-aruev ilar. 9, 1868.
Fifth Serijeant,

Cor.POKAL3.

John McVay
Geo. Van V\'airaer July 3, 18C3.
Andrew^C. Shear Juue 22, 1868.
James Van Wagner " "

PlUV.VTtS.

Date of Certificate.

Byrno, M. TI Dec. G, 1S61.
Basslbrd, Sam'i A Aug. 28,1S63.
Brady, Wni. F " 3/ ijtl^,
Clhlo'rd, Charles June 26, is05.
Clark, Gcortre. <• 22 1868.
Demarest, Win. A May 26, 186.5.*

Desmond, Ilmnphrey " 13,' 1867.'

Flder, Frai'ci.^ Aug. 2,' 1805."

Gorman, Sarn'i H Nov. d. 1662.
Gorniley, Jatiie- H Ji-.ne .30, 1865.
Gcthir,-s ''.uiK^ B " 23, 1808.
Iloward, AVilliani July 8, "
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Hodnct. John Oct. 5, 18CG.
Hart, Thomas June 4, "

Howe, Baxter " 2, 18C2.
Kuntz. Jolin Sept. 25, "

Lane, John A Oct. 26,1868.
lAwrenco, H. C " "

Mn'Icr, G< onre .June 16, 1866.
Milliiran, S. l) May 19, 1865.
Morgan, Charles A Dec. 12, ]861.
Phelps, James H Oct. 5, 16G5.
Roaiiore, John T. B Sept. 26, 1S64.
Rogers, Wm. F Nov. 13, 1865.
Spackman. S. G. (promoted sergeant) May 10,1867.
Schwartz, Frederick Oct. 2, 1863.
Stihle. Charles Mar. 5, 1866.
Schneider, Jacob July 16, "
Seward, James H June 16, 1867.
Sivells, Thomas
Shear, Andrew C May 19, 1865.
Vandorbeek, John J April 1, 1864.
Wc=terTolt, George May 26. 1865.
Williams, G. II June 11, 1S66.
"While, Matthew Dec. 2, 1867.
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D Company.

Before the formation of tlie Twelfth Regiment tliis

corps was known as the •' City Blues," commanded
by Capt. Johnson. Like tlie other companies, it still

retains its distinctive title, in addition to its alphabetical

designation.

During its first term of service, it had the following

efficient commissioned officers :

Captain, D. Ottiwoll.

First Lieutenant, ^I. Laughran.
Second Lieutenant, Thomas ^lurray.

J. G. Simpson, formerly a member of this organiza-

tion, is a line officer of the Regular Army, at present in

California.

Henry Reynolds received the appointment of Aide-de-

Camp on Gen. Curtis's Staif in Missouri.

John L. Knapp, a private, became a Quartermaster
under Gen. Banks.

P. G. ^Montgomery, for gallantry at Petersburg, was
made First Lieutenant under Gen. Butler.

R. M. Jones, for meritorious conduct, was raised from
the ranks, wliilst on duty i)eforc Yorktown, and made a

Sergeant Major in a Massachusetts regiment,

Lorenzo Kelly, a private, became First Lieutenant
in the Twclftli Oliio.

S. P. Cameron, al-o a private of this company, was
commissioned as Colonel of a colored rei^iment, and
fell at the liattle of Fort Pillow.

Ricliard Jono-, now an orticor in the Seventh Regi-
ment, X. G. S. N. Y., served seven years in this compan}-,
and Avas honorably discharged.

Capt. II. B. Smith, present Commandant of Company
P, has a -plendid v/ar record. lie participated in

several severe engagements during liie r'jl'ollion. As a

tactician, he is not sur[)asscd by any ofiicer in the

National Cuard. A lengthy account of his exploits

would be given were it not that he dislikes notoriety.
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PRESENT MEMBERS OF D COMPAXT.

CoiiMissiON'ED Officers.
Da*e of Commisainn.

Captain, nourv B. Smith May 30, 18G7.

First L-eiiteuant, Clutrles H. Frost Oct. 4, 18G6.

Second Lieuteuant, Edward Wood " *'

DRUilMERS.
Date of Certificate.

J. P. Kanaly June 19, 1863.

Wm. Lewis ^'ov. 2, lS6a.

Wm. H. Francis Jan. 3, 1867.

Sergeants.
Date of 'Warrant.

First Scri^oant, J. H. Wood. . . ., Oct. 23, 1865.

Second Serc;eaat, Peter B. Wilson Juno 17, 18G3.

Tiiinl Serixeant. Wm. Y. Shaw Sept. 20, 1866.

Fourth Sergeant, Achilles Wood Mar. 12,

Fifth Sergeant, ~

Corporals.

Peter Calla-han Jan. 2, 1368.
AT T T • ,i H
Moses J. LfWin
Andrew Beattie ^ar. 12, lttj6.

Chas. H. Reed Oct. 1, 1308.

Privates.
Date of Certificate.

Appel, Solomon Au^.'G, 18G3.

Burns, John Mar. 2i, 1864.

Beattv, .Tuhn Oct. 2.5, ISGo.

Brown, Henry W Dec. 28, "

Bauer, John " 6,1866.

Co?<-rove, John July 3. 18b3.

Christman, Philio Autr. 20, 18G7.

Carroll, Thomas.'' Mar. 10, 186.).

UoIjI^.;), Marcus -"^^-^y "• l-'-'8.

i'.rij,'. Juhn P J^-'iy 1''- "

I':UT^I1. Mi.^ha.'l •^- pt. IT, 1363.

<iill«ertson,Jo!m I'ec. 6, 15GG.

llohenstcin, John June 7,
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Hedler, Gustavus A Au^. 5, 18CC.
Kcenan, Frank il June 14, "

Kavanagh, Garrett Sept. 10, 18C8.
Kidney, William May 21, "

Levi, August July 11, 1867.
JIcMahoD, Owen Oct. 9, 1859.
Murpby, J. \V Feb. 7, 18G0.
Mitchell, Robt July 3, "

McMahon, Wm May 14, 18C8.
. Michael, F Sept. 17, 1868.

McDonalJ, Edward F Aug. 20, "

McMahoD, James June 18, "

Mara, L. P May 6, 1862.
Moran, Lawrence " 2,1867.
Ohraen, Henry June 7, 1866.
Porter, Robert May 4, 1865.
Paris, John J Oct. 25, "

Quinlan, Morris April 13, 1864.
Robarts, John Nov. 8, 1866.
Ritter, Philip Aug. 5, 1866.
Remain, John Oct. 2, 1862.
Schmohl, Wm. II May 4. 1865.
Softer, Henry Aug. 29, 1867.
Smith, Wni. J " "

Sproul, Arthur June 8,1867.
Wier, Patrick Jan. 3, 1867.
TVard, John J May 2, "

Whithock, Ueury Sept. 12, •'

Williamson, James Apr. 13, 1864.
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E Company.

Originally this Company was distinguished as " Guard
Lafayette," under command of Capt. Lcelerc. In addi-

tion to its alphabetic title, it is now known as the
" Webster Guard.''

Brig. Gen. John E. Bendix was the organizer and
first Captain of E Company. Its origin dates back to

Xovcmber, 1S4T. He commanded it for several years

after its joining tlie Twelfth.

The following abbreviated facts relative to him, will

no doubt be read with pleasure by those who have known
liini :

He was promoted Lieutenant Colonel Eleventh Regi-
ment, N. G., August 25, 1858. Organized the Sevcutli

Kcgiment Volunteers, and elected Colonel April, ISOI.

Mustered into the United States service April 23, 1S61.

Embarked for Fortress ^Nfonroe, Ya., May 2Gtii, arrived

at Fortress Monroe May 2'^th. ^ifay 29th, joined expedi-

tion under command of Col. Phelps, and took possession

of Newport News, Ya., May 30th.

June 'Jtli. ordered to take command of detachments of

tlic First Yermont, Fourth Massachusetts Militia, and
Seventh X. Y. Y., about 000 men, and joined expedi-

tion from Fortress Monroe against Big Bethel. Loss
to the Seventh, seven killed and twenty wounded.
Resigned ]tosition on the Ttli, and put in command of

the Tenth Ri.^giment X. Y. Y. by Gov. Morgan. Sep-
tember 2, ISGl, on duty in Fortress Monroe all Winter.
April and 10, 15^112, coiumanded guns in the fort

during the engagement with the rebel ram ^lerrimac.
May t>, 1j;(>2, joineil expedition to X'orfolk. \'a. 'May

1''. l^'t'.2, captured X'orfolk. wlicu the Hag of the Tenth
li- L^iiuL'Ut was hoisted on X^'orfolk Custom House, being
liic lirst Union Has raised since Yirixinia seceded.
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Coramenced fortifications in Xorfolk Harbor until

June (5, 1SG2, -sviien he was ordered with his command
to report to Gen. McClcUan, in front of Richmond.

Joined the Fourth Bricradc, Third Division (Regulars),

Fifth Corps, June 9, 18(>2. Engaged in the seven days'

fight. Loss in killed and wounded, thirty men. Here
Gen. Bendix wns sliirhtly wounded in the ankle, but
did not leave the Hold.

Engaged in second Dull Run. Loss, killed and
wounded, IGO men, three ollicers.

Engaged in l)attlo of Antiotam. Loss, twenty men.
Engaged in battle of Fredericksburg December 12, iSG2.

Loss in killed and wounded. IGU men. seven oificers.

Gen. Bendix was wounded in the neck, and forced

to leave tlie lield. Sent home on leave of absence for

twenty days, on December 25, 18G2.

Joined his regiment January 10, 1863. Took com-
mand of the Fourth Brigade, Third Division, Second
Corps, and remained in coiniuand till April 2Gtli, when
ordered home to be nnr-lcred out of service, the term of

his regiment having expired. .Mustcrod out May 7, 18G3.
Breveted Briiradicr General of Volunteers by the Presi-

dent August 2S, l>r..').

Breveted Brigadier General X. G. September G, 186G.
Organized Third Regiment Infantry (Bendix Zouaves)
November 27, 1SG5, and is now in command of said

Regiment.
Gen. Bendix has served in the State N. G. in everv

grade since 1810. Has been in commissiou over twentv
years, and is the oldest commissioned otiicer in commis-
sion at the present date.

It has been the fortune of this corps to be always
commanded by v.-ell-qualiued otlicers. In the campaigns
of 18G1, it was under the following intelligent and
active oflic'^rs :

CnpLain. H. V\\ Ryder.
Fir«t Lieutenant, 1. 11. Achernian.
Second Lieutenant, J. A. Lewis, jr.

Second Lieutenant, James Gray.
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Lieut. Col. Knox McAffee.

Amonf^ tlic distinguished ex -members of E Company,
Knox ^tcAffce is foremost. He joined the Twelfth on

the 29th of April, 1862 ; served as Captain of tliis com-

pany during the campaigns of 1S62 and 1SC3. The
Empire State sent not to the seat of war a braver offi-

cer than Capt. Knox McAffee. He was promoted to

the position of Major on the 4th of January, IStiT, and
on the 12th of xVpril of the same year elected Lieutenant

Colonel of the Twclftli Regiment. As a military instruct-

or he has few equals. His movements are quick and grace-

ful, his voice clear and powerful. When he commands,
every man in the battalion distinctly hears. His superior

talents, both as a gentleman and an officer, have pro-

cured for him tlie respect and admiration of the cfGcers

and members of the llegiment.

Francis Cram, an excellent mathematician, after his

discharge from the corps, removed to Annapolis, Md.
;

is now an instructor in the Naval Academy.
John J. Dawson was transferred from this Company

in 1>()2. He acted as Commissary at City Point dur-

iu'j: the stav of the Union Armv at that place.

E. M. L. Ehlers joined E Company, Twelfth Regi-

ment, on the 19th of April, ISGl. Ho served with the

Twelfth during the campaigns of 186L On the 12th of

September, iu the year last mentioned, he was comnas-
sioucd as Second Lieutenant in tlie Fifty-Second X. Y.
V. For si'JTual bravery, he was promoted as First Lieu-

tenant on the 10th of March, lSo2, and was made Cap-
tain in the next December. The following battles in

which he fought bear ample testimony to his dash and
gallantry :

He took part in the battles of Fair Oaks, Gaines's

Mill, Poach Orchard, Savage Station, Wiiitc Oak Bridge,

Malvern Hill, Second IJuU Run. Souih Mountain, Antio-

tam, and Fredericksburg. At the last named battle,

whilst leading his company through the thick of the
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figLt, lie was dangerously wounded by gun-shot tbrougli
the right lung, arm, and leg. In the bloody battle of
Fredericksburg he was severely wounded in the abdo-
men and side by fragments of a shell. These injuries

incapacitated him for active service. Hence he was
transferred to the A'ctoran Reserve Corps on tlie 10th
of December, lfcG3, with llic rank of Captain. For gal-
lant and meritorious services he was Breveted Major,
Lieutenant Colonel, and Colonel U.S. Y. on the ISth
of March, 1SG5. Since the close of the war he has oc-
cupied important positions iu the army, lately in
Georgia.
One of the remarkable incidents in the history of

this company, is the competitive drill which took place
between it and the Montgomery G~uard, of Boston, i. e.,

Company I, Ninth lleginienr, ^^lassachusctts Militia.

Said drill "came off" on the aOth of July, 1868,
at Tompkins Square, in the city of New York.' More
than twenty thousand people assembled to witness
the same. A cliami)ion ilag was the prize to be awarded
the victors, llules and ro-'ulations agreeable to both
companies were adopted. Still, so great was the parti-
san spirit nnmifosied by tlic friends and adherents of
the Boston company, that editorials wore written con-
demning the manner in which said company was de-
feated. These false rumors caused the referee, Major
Egan, U. S. A., to write the following letter :

West Point, X. Y., July 31, 18C8.

Colonel

:

—I SCO in some of tijc paper-; of to-day that surprise is

expressed at t!ie deci.-iou of the drill of vo^tcnLiv. nnd 1 ha>tou
(althuugh a straiii^'or till ye-sterday to juu and your' olticers) to "-ive
you an account of that di.cisioD. .

°

Botli judire.^, the o\w on the part of your company and the one on
the part of the company from l>(..4<ni" as they could not U'^ree, left
thod.'cision to ni>', and I rave the thi^ to the company of your rci-
uiL-nt fi)r liio f'lllir.vnii:;- r^.i-ou.-i :

- - .
o

In every part of t!:e drill, save tl;o manual of arm?, t!ie comrianv of
youi- rcj;i!:i'M;t f..l!.i\VLd the taetie.-i faithlally iwA excrllrd the con-
tcstinif cgm[)any. The marchincr, niano-avrintr. and steadiness in carry-
ing arms, time of .step, drcsa and attention of die men, were all belter,
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an'l (hrOHf^hout the dril! there was an honest adherence to tactic3

t!:.it the other company did not fnHow.
C.Tpt. Finan's company exct^led the one of your re.iriment in the

inuniiul, but not euoiigu to counterbalance its deticieucies in other
rc-pvct^.

1 toe, also, there is an accusation of foul play. I certainly did not
.-« e any of it, though I faithfully touk notice of everytbiui,'. The
irrutiud was obstructed often duriirj; the drill of your company, and
once during: the drill of Capt. Finan's company. lie complained of it,

:ifid I had the drill stopped at once, til! abundance of space was cleared
fir him;' and, from the shouts of admiration, I am confident that
the friends of Capt. Finan's company obstructed the drill.

I ?aw no disposition on the part of the spectators to discourage
flthcr company ; nor was there cause for either company to be dis-

C'Vjraged, and every assertion to the contrary is false.

Respectfully, Jon.v Egan,

Captain Infantry and Brevet Major.

To Col. John Ward, Coinniandiag Twelfth Infantry.

^rmincdiatcly thcreafrcr, a loading journal of N'ew
\ nrk, spoke of tlio alTaii* in the language following,
which is as amusing as it is trutiiful :

TiJK Latk Champion Drill.—One would suppose, from the erratic
f'iitiirials and curious correspondence inserted in one of our " leadini;
! v.hrs" (whose amusing accounts of the Xational Guard often provoke
Mu;!es and laughter amonir military men), that the so-cailed champions
«'f .Mav-achusetts had been fairly champed and mashed up while on a
r^c "lit visit to this city; and furthermore, that if one or two wonder-
filly liistoric sheets may be l)olieved, or their friends in this city arc
i'nt;tl-.-d to the least credence. Company I, Ninth Koiriment, Alassachu-
."^:tfs \ oluntfcr Militia (mure familiarly known as the Montgomery
<i'j.ird of Boston), must be the best-abused company that ever came
u!i .n a visit to this city.

Kither those journals, which seek to make capital or create talk
^' 'n this mAltLT, are acting maliciou-Iv or in iiruorauce, is certain,
for the reason that Company E. Twelfth Infantry, X. G. S. N. Y.,
i.ot only won their honors, but are fairly cntith:d' to the same, they
•• iving given eviiknce of superior drill and niatiunivring, although no't

• i"riect in the manual. While ianienting with ourcotemporaries^ ''! p'jlic'' arranu'cniouts at Tomnkin- Square we;e so bad, we,
•• ri:ic!...-,-, niust obj'.-ct to the ri.licaloas remarks and insane criticism
^h has b'K'n attached to this u;!air.

V^'',!^' 'J'"''-'^
^''^'^ ^'"^ i5j:-ton Company wiil admit that the 6ixty-

^in'aiioghiieut, Infantry, of New Yorli, having not the slightest ia-
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terest in the contest, at considcrablo expense to themselves, and'^with

a generosity charnctcri-ftic of the race iVom which they sprung-, took
good care ot them while here ; and also that the Twelfth Jlegiment (in-

cluding even their rivals of Company E) did all that was possible to

make them feel at home. They fairly lost the flag, and could not
have won it had Tompkins Sriuare ijeen twice as large as it is.

For the Captain ot tl;e rk'Icuted cmnpany to write a critical com-
raunicatiou to the rcR-ree is not only in exceedingly bad taste, but to

publish it, accompanied by a second challenije, is worse. Its only

etTect, perhaps, will !io to induce more negro minstrels to present fresh

flags to the nnich-wronged Montgomery Guard—a company that evi-

dently came to Xew Yurk to nialcea Icu' stamps or establish a brilliant

reputation. Had their over-anxious friends not crowded about the

company so much, swinirintr their greenbacks in the face of every
New Yorker upon the ground, and acted so noisily, probably the

Ma.ssachusett3 chamiiious miirbt have been less nervous, taken the

right sort of a ste[i, and committed less mistakes than they did ; but
this was no fault of the 'I'wellth IJeL'-iiiif-nt boys, who knew the difficult

task they hud in hand, and steadily jierformed it. As upon the occa-

sion of a match betwciii a celebrated drum corps of this city and that

of this same Tweilth Ue.'imcut, in wliieh the latter were pronounced
to be the victors, there was no fancy work—no flummery—nothing to

awaken apfilanse. They won in the same manner that Company E
did. by a laithlul compliance with the book and in strict accordance
with the rules of the agreement.

There is no d(>ui)t that Company I. Ninth Regiment, Massachusetts
Volunteer Militia, is (to use a VanKo'i phrase) " a right smart com-
pany," ami has often astoni.-hed t!ie '• iJo-ting folks'' with its dashing
drill. But when they came to New York in the expectation of

bhilling its entire citizen soldiery, tliey made one very large mistake;
and we fancy that if Company I], of the Twelfth, had not taken the

starch out of their exceedingly .-t iif and high collars, some other un-

pretendim: squiul of our National ( Juard l)oys would have done it for

them, in a decnt and t;uiet niamv t. 'I'I.e winning of flags in country
villages and the wearing of frightful-looking /:>uave costumes do not
constitute chainiiion companies, and [>eojile not understanding military

matters may be apt to confuuJid the in'-retricious with the meritorious.

Our <|.;ire issii;ii)!y tn d > jd-^ti.je to b.>tii si.l.;s. We shad, therefore,

in conclusion, simply pick out a portion of the drill, and after upsetting
the false statem-'uts (we .diall not cdt it criticism) of some of the im-
pudent orL'ans of t!io New York and IJosron press, inform them how
and why it is that tlic Mui.tgoinery Guard is so i^unerior in their

maiinal Jo CompiMy K. 'I'v.e'iih ll^'iriment. Infantry, N. G., and also

that their C'vrity m the hin.lling of tiiO piece is no ilrawback.
Our sj'Mc? .1 < s n->t enable u-; to ijuote military authority in full

;

but tiio-e anxio'is to >ilt tuings down t') a rigiit umL-rstandiug can

safely couchide that such per.sjn3 or critics as a«crt that ' Capt.
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Finan'3 men did remarkably well, but that their manual was too
quick," are in error. There is no specified time fixed for the execu-
tion of the manual; but it is distinctly stated, in all military works,
that it shall be executed " briskly." We take this to mean quick
time, as is implied in Scott, paragraphs 159, 408, and 474 ; Hardee,
129, 323 ; Casey, 136, 332 ; and Upton, 104. 148, 323. and 45.3. The
quickness in the execution of the manual by the MontEromery Guard is

not in any way against them, as the " ninetieth part of a niinute "'
is

not continuously called for in the several motions, and does not govern
the time always. We must, therefore, award the palm for superiority
in the handling of the musket to the Boston Company ; but for march-
ing and manoeuvring, the prize must be given to Company E,
Twellth Infantry. N. G. S. X. Y. It remains to be seen if the latter
can retain their laurels.

Tlie aforesaid drill, its circumstances and results, are
mpntioned solely with tiie view to manifest that compet-
itive drills excite in military bodies a laudable ambi-
tion to excel. If properly conducted, are they not cal-

culated to render tiie competin<^ parties proficients in
the art of infantry warfare? Tlic idea, that sucii drills
beget ill feeling between our military bodies, is errone-
ous. Any regiment which would shrink from a chal-
lenge to drill for a prize at a competitive drill, merely
because a little dissatisfaction might follow, would
pioliably ilee from tiie enemy in time of war.
Uenry M. Karples enlisted in Company E, Twelfth

N. Y. M., April 19, ISt.U. Served with his company
and regiment until mustered out in August, 18b 1. Was
coMunissioned a First Lieutenant in tiie Fifty-Second N.
\. V. March 10, 18(32. Served with his regiment in
the peninsular campaign, the seven days' battles before
Kichmoud, second UuU Kun, South Mountain, Antictam,
Fredericksburg, and the last iiglit of the rebellion be-
fore Petersburg. lie was promoted tlirough the several
uTades, to tliat of Colonel of ids regiment : and while
leading his regiment, was several times severely
'•'•|Mt!uiod. lie is now in the army, with t'le rank o'f

First Lieutenant in liie Thirty-Sixth Inlautrv. <'ol.

Karples is an ollicer ofno mean ability, lacks none of the
rc(piisitc3 that make the soldier, is kind to inferiors, re
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spectful and obedient to superiors, and lias an entire

disregard of per.-onal danger.

James W. Parks enlisted in Company E, Twelfth X.
Y. M., April 19, 1S(U. Served with his company and
regiment nntil their return to Xev7 York, in August,

18tjl. Upon being discharged, he went to New Hamp-
shire. Was olVered and accepted the commission of Sec-

ond Lieutenant in the Fifth X. 11. V. He participated

with his rcirinient in the battles l)efore Richmond, second

Bull Run, South ^fountain, and Antietain. Was wounded
severely in the head at Fair Oaks. June 1, 1SG2, and in

the hip at Antietam, Septemltcr IT, 1802, after which he

^Ya3 transferred to the Veteran Reserve Corjjs, with the

rank of First Lieutenant (having previously attained this

rank in the Fifth X. H. V.); and when tiic army was put

on a peace footing, he was honoral)ly discharged.

Isaac Blauvclt enlisted in Company E, Twelfth X. Y.
M., and served with his regiment until tlie same was
mustered out, althouLrh before the cx[)iratio)i of his term

of enlistment ho was commissioned First Lieutenant in

the Seventeenth X. Y. V. Upon his return to Xew
York with the Twell'th he immediately joined the Sev-

enteenth, and wiih it went to meet the enemy, and par-

ticipated in all the euirnn-ments on the peninsula, as

well as that of second Bull Uiin, where he fell leading

his men, and *'wilh his face toward the foe." lie had
previous to his death attained the raidc of Captain. Xo
lionors could 1)0 paid him l!.<.M-e. A hasty ditch, a few
shovclfulls of dirt, and amid the thunder of rebel guns,

Capt. Biauvelt was buried. A firm friend, a fearless

soldier, he lills an unknown trravc : yet his memory is

kept green. E Company has no brighter example to

emulate, nor more iionored name upon its roll, than that

of Capt. I~aac IJlauvelt. Peace to his ashes.

Capt. Robert .McA{T''0, at prc-'.-nt in command of E
Company, i- coii-id'-rL-d ihc iiaii'i.--omest and most ssol-

dier-iike nilii-cr in the First UriLMde. As an instruct-

ing ollicer, he is cijual to any in the division. Xo fur-

ther proof of this need be presented, than tiie admirable
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display of liis company during tlio late competitive

drill in Tompkins ,'?quaro. The skill and proficiency

manifested by liis corps in said drill are in a great

measure attributable to the intelligence and persever-

ance of Capt. McAU'ec. Like his brother (the Lieuten-

ant Colonel of the Twelfth), ho has a clear, powerful,

and sonorous voice, Avhich can be distinctly heard wheu-
cvcr ho utters a command.

.1
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PRESENT MEMBERS OF E COMPANY.
Commissioned Officers.

Pate of GjmraissioD.

Captain, Robert McAU'ee Feb. 13, 18C7.
First Lieutenant, Will. II. Sinilli " "

Second Lieuteuant, James F. McCueu " "

Dklmmeus.
Pate of Certificate.

JoLn Gnnn May 1, 18C8.
James V. LJ. Covey Oct. 2, "

Serge.vnts.
Date of Warrant.

First Sergeant, Tlinmas (J. Seely Oct. 4, 18G7.
Second Sergeant, W'm. J. r.Dilire Apr. 5, "

'I'hird Sergeant, Stephen IJatenian Feb. 1, "

Fourth Sergeant. Uenjitnin I'luiiib Dec. 7, "

Fifth Sergeant, John Williams Oct. 4, "

Cor.ioi:.\i.^.

Henry R. T/imbcrt May fi, 1804.
Juuica Ross l\b. 1, 1&G7.

riuv.\Tfe;.s.

I>itc of t'LTtificat.-.

Al)el AngnstiK May 2'.', ISGB.
ArinsliDiii;, Will. II Vji-. -2'.), 1862.
Alk'ii, William Feb. •_>,' 18GG.
A lien, .luilaii Sci)t. lis, "

151uke, John Fub. i o' I6C4.
Code, Ji'-rph l.\.l,. 1,;, "

Clarkr. Ill nrv II.. -Mar. ;U, ISC").
Clianiberlain, Clias W Ang.lC, 1SG7.
Prummani), R. U Oct! ;!0, I8i)8.
D'jerle, .Fohit J M^v 2'J, "

l»ocrk', I'liilip '•
'

^2, "

Dow.l. R .;miI Fi 1.. "'l.-~G7.
K/.ekie:!.. .Mu.-es ,Iiil v •,•:>. 1 ^f>C>.

Freneh. Win. C M;,r. 1^, ] e(J4!

Cavl.li.s l»avi(] [uly 1, "

Uarbrandt, Ijaue W .May llj'lSCG.
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Ganiin, Alfred M Nov. 3, 1SG5.
Gaiilt, James Sept. 2, 1604.
(jiunble, John Apr. 1, "

Hammond, Cbas. N May 25, 18G5.
Hearsey, G. H Dec. 1, "

Harris, Mark Nov. 3, "

Jackson, James Apr. 29. 1SC2.
Jackson, Wm. J Feb. 3, 1805.
Lawrence, Joseph Apr. 10, 18C3.
I^onard, Terance July 6, 1 SCO.

Lynch, Thomas P Oct. 23, 1S68.
Moulton, Clias. F Oct. 30, '•

McAffje, William June 10, "

McCucn, AVilliam Apr.l3, 1800.
McMuUen, Oliver Feb. 2, "

Newell, John Feb. 5, 18i14.

llowan, Geor!:?e (armorer) May 3, 1807.
llliinehardt, James Mar. 11, "

.Shephard, Charles May 12, 1805.
Scott, Samuel " 25, "

Silvia, Theodore V Sept. 8, "

Stivers, Jerome " IG, "

Stivers, ( i. J]. W " 8. "

\\ itch, F. A May 13. 180L
Walsh, llobort June 8, L^^OO.

A\'a!dron. AValtrr II Mar. 24, IsG.").

Wri-ht, W'm. 15 Apr. 22, IsO 1.

Wood, W'm. IJ Nov. 25, "
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F Company.

TIic oriiriiial title- of this corps, was "Lafayette
Fusilccrs." Its first commandant, Capt. Frencli. It left

New York, with the Regiment, in Ib'Gl, commanded by

Captain, James Cromic.
First Lieutenant, Win, Dyott,

Second Lieutenant, Henry llowley.

Previous to the rcl)cllion, this company had for its

Captains such cuiinciit men as William G. Ward, now
General of the Fir.^t IJriirade, X. G. S. X. Y.
James Cromie, wlioso gallantry in the lato war ob-

tained for liim the position of .Major in the U. S. A.
John Ward, the exeell'jnt Colonel, commanding the

Regiuicnt.

During the first year of tlio war, Lieut. Emerv Upton
was detailed as iii~tru<-t'u- of this Company. Of the

glory which Lieut. j].!rh>\v".s career shed, not onlv on
tiiis cor[>s, but upon tiie lJ"gi!iient,, mention is made in

the pages preceding.

Capt. ililnur Imlay, at present in cumrnand of F
Company, was actively engaged during the iirst year uf

the war in the orirani/.ation ;iud drilling of companies fur

the field. In iM'.L*. he joined 1 (.'ompany, Seventh Regi-
ment, and served witii it i:i the field and in the city dur-

ing the rii»t.- uf fS>:5. Aft'-r his reiiirii fiom ^^larvland

ill ISOo, ho was elected Second Lieutenant of this corps.

On the "Jlth of January, 18i'.)'», ho was chosen Captain,
vice Cn]>t. John Ward, promoted Major. From tlic

date of ('apt, Lulay's appointrn'Mit as.'^rcund Lieutenant
till the lime wiicu ho \va> '.'!>>.'ti'd to command, al)Out one
year, ho l;roii'j-ht iuiu the .-'cnjiiiny twenty hrst-elass re-

crtiit.-;, !ur which Capt. Ward presented him witii a

gold medul. in the Coar I ol Ollieers of the Twelfth
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K(yjiincnt, Capt. Inilay is respected and admired.

During- the six years tiiat liavc elapsed since his con-

nection with the IVclftlj, lie was never summoned be-

fore the Regimental Court Martial, nor has he missed

a company meeting or drill. On the oDth of September,

1"^oS,he and Capt. John Fahnestock, of Company K,
Twelfth Regiment, prepared an excursion, of which tho

following was the programme :

EXCURSION TO NEW HAYEX.

Battalion F and K Co's,'12th Regt., IsT. G. S. X. T.,

New Yor.K, September 30,1608. 1

The arranjremGnts for tliis excursion are as follows :

Oil the eveiiinir ol"l'iie.-(lay. October 13th. the Battalion, accompanioil

hy Regimental liani.1 anil Drum Corps, will leave New York at eleven

o'clock, on steamboat Elm City, arriving inNcv\' Ilaven at si.^ o'clock

l!;o next morning.
The Battalioii will be reeeivci] anl escorted to quarters (Tontino

Hall), hy tlie Second Regiment, <'onnecticut ^liiitia.

At ten o'clock A. M., the Battalion v,-iil be welcomed to the city

::-:d reviewed Ijy the Mayor and Common Council.

At three o'clock P. }>[., a joint parade with the Second Roiriment,

C M., v.-iil take place throu,^h the principal streets, to be followed by
a formal review by His Excellency Governor English and his Stall, in

iii'I uniform.

In the evening a fromonade Concert, in aid of the New Ilaven

Orpii-ui Asylum, will V>e given at Music Ilall, by the Rvginiental

I''.uidand Drum Corps, at wuicli Governor Euglisb and Stutf will be

pr(-'>nt.

'I'ne next d.iy, October l.")th, will be given wholly to enjoyment, in

the form of a (.irand Clam Bake and Picnic at Sabiu Rock, which will

be tlio occasion of a social reaniou of the members of tho Battalion,

-;.d the Second C. M.
At eleven o'clock in the evening the Battalion will embark for

h"iiie. arriving Friday morning at six o'clock, thus consummating', it can
1)0 safely said, the m'^st enjoyable military excursion ot^the s<-ason.

A j»int meelincr of F and Iv C"m[)anii.s to make tinal arrangiMnents,

i to tran^ai^ all incidental business, will be hold at the ReLnmcntal
'^'

1 vy, on W'vdiivsd.iy evcuinir ucxl. Uelober Tlii at ci-j-iit o'eloek.

A 1 p.-rsou? desi.'ning to take part in the excursion are earnestly

•; I -tfd to bo pivsent at thi-; nn etin'j.

Miniba-s of other companies of the Regiment are specially invited

to jiun with us.
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The Rc;^alar Monthly greetings of F and K Companies are hereby

postponed until further notice.

Capt. Mit.NOR Imlay, F Company.
Cai'T. John Faiixkstock, K Company.

Tlie Army and JVovy Journal speaks thus of the

excursion :

Exc[nisrox of 'Compantfs F and K. Twf.lftii Regiment.—On
Tuesday evenin<;, October i.'ith, Companies F and K, of the Tweitili

lle^jiment. left New York, in the steamer Elm City, on an excursion

to Xew Haven. 'I'lie companii'S on tliis occasion paraded about lOU

stron:r. including the re</imentul band and a drum corps of ei^iit

pieces, and \Yere under the cnnmiand of Capt. Milnor Imiay. Tlie

lbIIowin<r oflijors accomiianied tlic excur?ii)n : Lieut. Whitenack
(Company K), acting Adjutant ; Capt. Fahnestock and Lieut. Donald,

Company K, and Limt. Victor Jlerl.) and Lieut. Ilcaly. of Company
F. 'J'he steamer left the wharf foot of Peck Slip at eleven o'clock

P. y\., arrivin^^ at her destination at about five o'clock A. M.
Between si.K and seven o'elocic a delecatioa consistin? of Lieut.

Pardee, and several nieml)er3 of Company E, Second Connecticut,

came on board the steami-r and gave the excursionists an informal

but hearty welcome.

At about seven o'clock fh-'' I'.attalion of the Twelfth formed on tlic

steamboat wiiarf. and marcli.d to tl\e armory of tlie Liirht Guard
(Couipany E), Second Connectifut, where tliey stacked their arms.

The men were then disnii.-sed and proefnied to the Tontine Hotel for

breakfast, makincr thi~ hoii 1 their heau>inarters durincr tlieir stay in

the city. The weather not proving propitious the parade was

postponed until the afternoon. It wa< some considerable time

after tiie ai^pointed time before llie escorting companies mad'^

their appearance. "When they litially did arrive at Chapel
Street, where the companies of the Twellh were drawn up, tlie

usual fonualities were gone tliro'iirh with ; after which the

march was sit once commeneed. The column was composed of

the otliocrs of the stulf of (Jin. R:i-~el, commanding: Connecticut

Xati()nal Guard, a delegation of the oUiei t-; of the Second C<Mniccticut

Tnfaiitry ; a .-ijuadron i>t the li'ivirnor's tiuard in eolunm of platoons.

Major .Merwin commanding: four conipanies of the Second Con-
necticut Inianiry, Major S . R. ."^mitli commanding, and finally the

battalion of the 'I'weUtli Re^'iment.

The (Jovornor's Guard is unifornvd in eray. and wa=: on this oc-

casion aec impani'd bv 'dieir bau'l. 'I'e.e appearance of this Imdy of

mounted men w-t- hiixiily creditul'Ie. ami will compare fivorably with

any <<'. oiir N\ w York Cavalry. Tin- infantry was jireeeiled by Fels-

bury's Ra.id, the Sarslield Guard, Capt. Joseph II. Keefe, having

the right of the line. 'I'his company paraded in single rank, and made
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a fine appoaranco, wcarincr a full drc?s uniform, similar to that re-
cently adopted by the Niutli Xew York Xational (iuard, which hag
Itct'ti presented to the Guard by the citizens of Xew Haven. The
second company in line also paraded in sin^dc rank, but, witli the rest
of the regiment, wore tlie ordinary .State uniform. The rest of the
companies paraded in two ranks and marclied well.

Upon their arrival at '• The Green," the troops were reviewed by
Governor F.nglisli, Mayor Sperry, and several members of the Gov-
ernor's staff and other oflicials, all in citizens' clothes. Major Smith
was in command at the review. At the conchision of the review
tlicy made a somewhat extended march throuuh the principal streets
of the city. At the review and on the march the companies of the
Twelfth made a very good appearance, excelling in their marching,
etc., most of the Connecticut iniantry which paraded with them. At
the conclusion of the march a dress parade was gone through with,
the ceremony being concluded with a prayer by'the chaplain of the
Hecond Connecticut.

In the evening a promenade concert was given at Music Hall by
the band of the Twelfth Regiment, under the leadership of Bandmas-
ter Otto. 'J'his concert was given for the benefit of the Soldiers'
<)rphan Asylum, of Xew Haven, (iovernor English and staff, Mayor
.*^perry, and other officials, were present, and tiie concert, as well as
the hop which followd it, were highly en joyaiile. The following day,
Tiiursday, was not favorable to a grand excursion to Sabin Rock,
and it was accordingly postponed, although quite a number of the
Twelfth visited the Rock in the afternoon, and had a pleasant time
there. In the evcninir the Rattalion of the Twelfth, under the escort
of the Light Guard and the Sarslield (iuard, proceeded to the steamboat
Continental, 5-t0[)ping on their way to serenade (Governor English, who
ackfiowledfjrtl the compliment by a short speech.
yi'iie trip homo was without incident. The excursionists arrived in
Xew York on Eri.lay morning. The meml»ers ot the Light Guard
a?id the Sarsfiold Guard diil all in their power to nuike the visit of the
Ruttalion to Xew Haven a pleasant one. The men of the TwelUh
Iii-'haved themselves with great jjropriety and decorum.
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PRESENT MEMBERS OF F COMPANY.

CoMMissiONKD Officers.
Date of Commi-jsion.

Captain, Milnor Imlay Feb. 18, ISGC.

First Lieutenant, \'ictor Ilorb Apr. 4, 18G7.

SeconJ Lieutenant, ISamuel V. llealcy " "

Drummers.
Date of Certificate.

Enjrcne Maz^ochi Oct. 1, 18C6.

aiicbacl Daly Oct. 10, ISO".

Sergeants.
Date of Warrant.

First Sercreant, Morris Duckn-orth Apr. 1, 18G8.
Second Hc-rcreant, Jacob Hiirkhanlt Nov. 7, 18G7.

Third Sor^^eant, Clias. Earwicker Feb. 5, 1SG8.

Fourth yori,'rant, John A. Mi-t Jce Nov. 7, 1SG7.
Fifth Sergeant, John W. Jauks June 3, 1SG8.

ConroRALS,

Robert Carlton Nov. 7, 15G7.

llicliard li. K;i on "

Charles P. ,-^mifh " "

Edward II. 1 Italy May G, 1SG8.
Morris Gordon " "

Privatf.3.
Date of Certificate.

Rorklcy. "William Feb. 1, 18G0.
P.lalz, Jo.-.'[ih .Jan. G, I^G-l.

P.arni^. Lvvcn ! Oct. 11. IsG.").

Con.-^aii, .iuhn W Mur. 2, IsG-i.

Clear, Martin Ant:^. 5, l.^GS.

Calhoun, Alonza Mar. 7, 1SG4.
Day, Will. L •' 1.^,. ISG."..

Divoo, En'd'Tirk •• 7, isf.ij.

I'.vcr-s Daviil M, v -y.],
••

E^v^un. .fdhn \' " "
;), '•

Ellis ''"hn If Jan. G, ISGl.

(Jrangcr, William Apr. 1, I80.'J.

(iranger, Samuel Nov. 19,1SG2.
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Iker, Frcilerick July 3^ igGO.
Ivan?, Wm. D Oct. 4, 1SG5.
Kcarnoy, Joliii Oct. 23, 1867.
Kcyc?, William Jau. 9, «

i^^^no, J Dec. S, 18G5.
Menair, James Oct. 4, "

O'Xeil, Jobn '. .May 2t', ISGG.
Ou-cns, Chas. E " 23, "

Palmer, James S Oct. 4', 1 SG5.
Itose, Warren H Jan. 22,' 18GS.
KobsoD. John J Oct. 4, 1SG5.
Riley, John May 4, 18C4.
Robert?. Wm. J Feb. 14, ISGG.
Sloan, William Apr. 2, ISG'-i.

Samucl.s George July 25,' 18Gg!
^chopper, Henry ]\[ay 4^ l^CA.
Sweeten, Alexander Feb. IG,' ISGf).
Taylor, Gcorire « 5' i^gG
Tuck.r, s. w

; ; ; ;oct. 4', isg.^!
A an WorJcn. J. W July 11. ISGG.
\\ caber, Arnold

, .Oct. 17, "

Weaver, IJenjamin, jr July 4] "

Wier, Samuel Jau. 24, "

^ oiing, llobert II Apr.ll, ISGl

.

4*
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Cr Company.

" Independence Guard'' is the title wliicli tliis corps

b.orc in 1847 ; and in addition to its letter, still bears

its original beautiful name.
Capt. Cairns was its first commandant.
Tlic following cx-niembers of Company G arc "worthy

of mention :

Capt. Jas. A. Boyle, present proprietor of Knicker-
bocker Cottago, and former commandant of Company
G, lias a record of which this corps and the Avholc licgi-

ment arc pioud. Ho is a gentleman naturally genial,

generous, and brave. An account of his conduct during
the rebellion would l>c in.-erted here, were it not that he

abhors publisliing deeds of duty, however valiantly per-

formed. Sunioc it to say, tiuit Capt. Doyle's character,

both as a citizen and a soldier, is a model worthy of

imitation.

First Lieut. W, W. Chamberlain, and Second Lieut.

J. A. Ritoul, also rendered elTicient service.

Lieut. Chamberlain, for his bravery, was transferred to

the L'nited ^tates Rogular Army, with full commission
as Lieutonant. and was killed at a skirmish at the second
battle of Ibdl Run.

T. II. I3ro\vn fomriit in twelve of the great Virginia
battles, was severely wounded, and is now a Captain in

the Regular Army.
Charles Lyon, ibr distiniruished gallantry at Freder-

icksburg, Avas mado an aid on Gen. ibitler's staff.

S. A. Jcnelt was promoted as M;iJor in the Army of

the Cnniboriniid. but \va^ shun at .-^hiloh.

Hrevct ib-i--. ibju. I'\ 'V. Lor'.ir. of whom previous
mention has liecii madt', was a nn/aili'^r of this corps.
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BrwIGADE IXSPECTOR GiLON.

Edward Gilon joined Company G on tlic Ttli of Au
trust, ISGO, as a private. In ISO 1 lie was appointed Corpo
ral, and occupied said position till the end of that year's

canipaia-n. In September of the latter year ho was
elected First Scrn^cant. lie participated with the coni-

[tany in the campai.i^ns of 1SG3. On the 17th of Jan-

uary, 18G5, he was elected First Lieutenant of this corps
;

and on the 7th of the following April, elected Captain.

This ofhcc lie filled with irreat benefit and honor to the

company till the 29th of April 1867. On the day last

mentioned, he received from Cri,2'. Gen. W. G. Ward
tlic appointment of Inspector of the First Brigade In-

fantry, with rank of Major. This important position he

rdls with marked distinction.

When Capt. Gilon retired from Company G, he left

it in a prosperous condition. Gen. Ward manifested

excellent judgment and discernment in appointing

Capt. Gilon as brigade Inspector. lie is quick, cour-

teous, and intelligent.

Patrick ]McGrain. now an active member of this corps,

went throuLih the war with the li'allant Sixty-Ninth N.
y. M.

Cornelius Evans served with this coi-ps in 1SG3. and
afterward became au ollicer in the Fifty-First N. Y. Y.

Corporal David Watson distinguished himself in the

company's term of service in 18G;^. lie served also

wiih the Fifty-First Regiment during the war, and was
made a line oHio(n-.

Sergt. Jas. C. Angus fought at Harper's Ferry in

18(j2,and served three vcars with the One Hundred and
Sixty-Fifth N. Y. S. M'.

Sergt. Bernard ^klcGowan, a gallant young officer,

f'-rvod with distinction in the last named r(\L;-iment.

•"•'ciiid Lieut. F. S, Conklin, a brave oiUcer. parlici-

;
:it''d in the severest battles of I>G5. lie is at present

in tlio company.
First Tiieut. Richard E. Jones, an olficcr of rare cour-





^^ HON-ORARY ROLL OF THE

a^e, distinguished himself at the battle of Harper's
i^crry, and dnnno- t],c I'cnnsvlvania battles.

Capt. Charles J. ^[cGowan is one of the most active
and intelligent officers in the National Guard. He served
with the Regiment in ISOl. Since then he has filled in
an honorable manner, an imi)0rtant position in the
Lnited States Ordnance Dcimrtment. He commands
Company G. As a tactician, Capt. McGowau ranks
among the hrst. His company, in point of drill and
discipline, is second to none in the First Division
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PRESENT MEMBERS OF G COMRAXT.

Commissioned Officers.
Date of Commission.

Captain, Cbas. J. McGowan June 2G, 1SG7.

First Lieutenant, R. E. Jones "

Second Lieutenant, Egbert S. Conkling. . . .Jan.
• 1 o^o

Drummers.
Date of Certificate.

Cornelias Evans Nov. 13, 18C2.

William Parker Sept. 10, 1SG7.

Sergeants.
Date of Warrant.

First Serjeant, Wm. H. P.rown Jan. 21, 18C8.

Hcconil Serjjcant, Samuel White " "

'I'hird Scr^^eant, James C. Anjjus Apr. T, ISC.i.

Fourth Serc;eant, Jacob Uariug Sept. 1, ISGS.

Fifth Sergeant,

Corporals.

David Watson June 12. IPGG.

.rohn W. R.rrlan Aucf. G, I'^liT.

Frank D. DaVxr Sept. 1. ISGS.

William Mcl'lierson "

Privates.
Date of Certificate.

Ackcrraan, !>. II Auo;. 7, ISGG.

Blanck, Henrv Oct. 2, "

Campbell. R." JI May 12, ISGS.

Foster, John ilar. 3, "

Finui[,'au, l\ilriek II Apr. 2, LSG7.

<;oc1ler, C. F Au^. 7, ISGG.

llcintz, Emile II July 19, lSGr>.

I lutrinan. (.icurge Jutic 7, ItGt.

Jrens, A\'m. 11 Oct. 11, ISGJ.

Kty^er, (.MMrcre W Apr. 7, 1>G8.

KoatiriLT, Fr;'.nei-- 1 '>-0. -1. 1
^>'>~.

.Mol iuwan, IJcniaid July 3, L-GG.

Mc<;rain, I'atriek '.
l>v.'C. 4, IsGi"..

Mitchell, \V. r, Apr. !2. l.-Gt.
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Robertson A.J ju, 3, 18CT.
Rothwell John Aug. T, ISCC.
Icabell, CIiarlcH » » „
Ryberg, Frank I f .*.*!.'!.'!.*!.'!."..'.' ." .'

.'

May 1 "
Ryberg, Randolph (.' Apr. t! 1SG2.
Ryberg, Freik-nck T Oct ''7 "
Shiel,John

.*';'!!.".".*!.'Aug.20',lSCl.

Idler Charles. fJ^, ^ lg,.^_
• ^„9,"

Gnch^on, H Oct. 3,1865.
\\ heeler, Alonzo a„-, o ,<

Walker. John E "°*-iQrr
White, Wm.S :V. j„,^ -I'l.P^-
wi^tricb, Peter

! ! ! ! ! i! i! ! ! i! ! Is^. i; '^^
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"Baxter Blues" was the oriii-inal name of Company

n, under command of Capt. Watcibury.

In 18G1, when tliis company entered on its first cam-

paign, it liad for its ofiicers

:

Captain, Wm. H. McCormack.
First Lieutenant, Ezelciel Vance.

Second Lieutenant, D. G. McKcIrie.

The celebrated Gen. Sweeney, wlio distinguished liim-

self, not only in the ^Mexican war, but also in the war

for the preservation of the Union, was an active mem-

ber of this corps.

M. L Revnolds. an old member of H Company, went

from New York to Illinois in 1801, joined the_ Eighty-

Sixth Illinois as First Lieutenant, went with it totho

seat of war, and returned as Major. He had, at one time,

charcre of the rebel prisoners confined in Chicago.

Bernard Ihan, after leaving tlie Company wjth an

lionorable record, removed to llochcster, X. Y., and

raised a company of iiincty-six men, of whom he wn^s

elected Captain.' lie joined the Eighty-Ninth N. \.

S. M., and was slain before Petersburg.

Charles Blauvelt. :Mcmber of Assembly from the Fifui

District of New York, is an ex-officer of this corps.

lie served with the Reuimcnt during the campaigns ot

1SG2, and was taken ]irisoncr at Harper's Ferry.
^

John A. Dougan, the celebrated hatter, cor. of Nassau

and Ann Streets. New York, is an cx-oflicer of II. Com-

pany. During tlie rebellion he spent h\rge sums of

moiiev from his private fortune to recruit and equip

companies fur the Union Armv. And now, " when luo

cruel war is over."' ho always extends a helping hand to

the maimed soldiers that arc to be found c\-erywher*',

imploring the people's pittaneo. lie is in fact one ol
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those Iii.crli-mlndod, piil)lic spirited citizens, whose name
the Twcllth liccrimcnt may well be proud to inscribe ou
its Ilouorar}- lloll.

n. C. Coleman left the Company about the same time
as tlie last-named party. He raised a company in Pitts-
ford, X. Y. .<aid company was called the '• Coleman
Cjuard,_ and was placed as a guard over the prisoners
at Llnura.

Capt. Georire Tects, present commandant of H Com-
pany, 13 a o-entleman of eneriry and ability. Like every
genuine oOicer, he duly estimates the importance of the
duties of his position. Hence ho performs them in an
exact and }»unctnal manner. As a necessary consequence
the members of Ids corps arc noted lor their strict
observance of dutv.
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PRESENT M-EMBERS OF U COMTAXY.

COMMISSIOXED OfFICEHS'.

Date of Commission.

Captain, George Tcets Oct. 28, 18GC.

First LieutCLiaiit,

Second Lieuteiiaut, Joliu C. Moore Jan. 4, 1SG8.

Drummers.
Date of Certificate.

John McXulty ...Oct. 2, 18GG.

John Sbeeban " "

Sergeants.
Pate of Warrant.

First Serjeant, D. G. McKrlvcy Fob. G, 1 SGT.

Second IScrp-cant, Tlionias 1 loban May 23, "

Third .Scrc^eaut, John Xobic Nov. 12, "

Fourth ricnroaut. Alex. N. Ilouricr Sept. 22, 18GS.

Fifth yer-jLUut, Henry F. Banks

CORPOR.^LS.

William Cliif tondcn Feb. 10, 1 ?G.^.

"William Graham Feb. !), li^C').

Cliarlos Clillord Sept. 22, ISGS.

i*eter W. lltunessy " "

Private?.
P.ite of Ceitificatp.

Pruner, Otto Sept. 1, ISGS.

Prown, Georire " G, 18G4.

Connor, Thrraia.- Feb. 3, 1 sG l.

C'lluuiQ. Win. J Jan. 21, l.^G-.

Chambers. Samuel Oct. 1 8, J ^^2.

Collie, Jolin Sept. 4, 18i;G.

I)arrac;h, Tliomas (Jet 1, 1;-G2.

PcuL'la.^. Charles Sept. 22. ISGS.

Kiiis.llun-y S F b. 12. 1>G1.

Feliev, .laiucs 11 J'ec. 1 7, 1^G7.

ilopj, Wall.r Sept. 27,1 Mis.

Heron. John V Jan. 18. 1>G?.

HajienuD, J. P May 21, 1 SG.").
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narrlson Luke Nov.14, 180G.
Joice, Join M o 1S65.
jrcLau?l.!m II j^^. 12, ISC.G.

Jr .

r-'',' If;"'-^"^''^ Mar. U, 18G2.
Mclhsh Henry . 4 lg(^2.
Parr RobtTt

^ ^f o, j.^jfjo.
Ever Moses i[ Scpt.26. 1807.
5^y:'^^'"\'{ Apr. 23, -
Robinson, Henry C Oct. 9, 1SG5.
Reynokls Kdwurcl D Apr.23, 186T.
fetinson, Ihomas Jan. ig iggo.
rurner, Hugh ^lav.U, 1SG2.
Zimniermuu, Oc'orge a 22 ISG-i
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I Company.

This corps was org-anized as the Sixth Company of tlio

Twenty-Seven til Regiment, X. G., in January, 1825,

umicr command of L. W. Stearns.

On the 2()th of Xovember, 1S33, Thomas Tostly, hcing

Captain, the company passed a resolution to petition

Governor ^larcy for a transfer, as a " flank company,"'

to the Eighth Regiment Light Infantry. On the 30th

day of the following month, the company adopted the

title of " National Grays," which they retained till

A})ril 4, 1861, when they were transferred to and became

I Company in the Twelfth Regiment. Even now, the

corps occasionally displays its pristine name.
Rccwecn the years 1845 and 1801, Company I was

known as belonging to the Tenth and Twenty-Third
Re2:imcnts.

On the 2-2d of February, 1854, the " Grays,"' by invi-^

tation, visited. IJnU'alo, to join in the celebration of

AVashinQ:ton's hirthdav. They Averc the iirst company
from the city of New York to visit Syracuse, Rochester,

I'.iilValo, and Niagara Falls.

Rrcvet Col. Jacob Raynor was commandant of this

corps, for more than twenty years, and did much to

make it what it is, a first-class company. lie was
i-lcctcd on the 2Sth of :March, 1^30.

With the balance of the l)attalion, Company I went

to the seat of war in IbGl. During the canijiaign of the

first three months its commissioned otlicera were :

Cai)tain, Win, Raynor.
First Lientenant, II. R. ^[ackay.

Second Lieutenant. L. R. Dinglm,m.

Second Liuul., 11. Fisher (killed in V. S, service).

<'apt. Acorn, wlio comnuimled tiiis corp- at Harpers
Ferry, in 1802, was prai.-cd in General Orders for meri-

torious and gallant conduct. His Lieutenant, John S.
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Ellison also displayoil adniirahlc coolness and brarcry.
Lieutenant Ellison was afterward commissioned as Cap-
tain of the Twelfth New York Cavalry, stationed in Xorih
Carolina. Served as Lieutenant Colonel of the Seconil

North Carolina Cavalry, and engaged in several severe
engagements, ire is an ofiieer of remarkable eonrngc
and ability. He has in his jiossession testimonials from
some of t!ic most prominent Generals of the L^^nion Army,
among them General Wessel of the Regular Army.
The most notorious member of 1 Company durimr its

term of service in It^Gl, was IJoston Corbit. While
doing duty as a private, he called a superior officer to

order for using words that were not purely evangelical.
Tho officer thus reprimanded in presence of his command,
for the sake of di.-eipllne. ordered Boston to enter on a
spiritual retreat in the Cinard House. Corbit, however,
was soon released, feeling much stronger in spirit tlian

in the flesh. And the next great and notorious act of
his, that the world heard of (let those praise it who ^vill),

was the shooting of Joim Wilkes Dootii.

Boston Corbit, with all his eccentricities in the field,

his burning zeal for ihc conversion of sinners, and his

bolstcrousness in jfrayor mcoiings, is a sincere Christian,
and a bravo man.
Surgeon Weir, of whom previous mention is made,

was a i»rivate in tliis company in l^ol.

Col. Thom[)son, o( tlie Twcniy-^;eoond Kentucky
A'oluntcers, was at one liine ii privme in tliis comjianv.
lie fought in sixteen battlo-, Wiis wounded twelve difi'eV-

ent times, llo is now in tiie IJi'LMihir arniv.

Sorgt. Lonh oi' this corps. ji)iiiO(l a New Hampshire
regiment in 1J;G;j. His gallant conduct caused his pro-
motion to the position of Mnjor. Ho is in the United
Stales Cavalry, .stationed :U (.'ar.-on City.

IJri!!. Gou. !l:iil, after havin-j- sci-ved two yen.rs in

(lonipaMyl :u- a pii\;i.tt.\ i't.-iiio\ed to Wi-.'onsin. rai.-cd a
rcLriniL-nt. went t<» the Army of lliC Cumbm-lnud, and, bv
incomparai.ilc bravery, rose to the raid; of Brigadier
General. At present he is silver-mining in Colorado.
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Samuel II. Crook, ji*. This young gcntlcniau is a
juivate in I Company, thouqrli lie graduated witli hon-

ors at Tarrytown ^lilitary Academy. Uo has had sev-

eral opportunities of promotion, but like Hon. Ilannibal
Ilainlin, ex-Yicc-Pre~ident. he deems it honoral)le to

liear arms even as a private in the National Guard.
Samuel H. Crook, jr., belongs to a family thoroughly

rcpu1)lican. His father, S. H. Crook, senior, the court-

eous proprietor of the "^veil-known hotel on Chatham
Street, heartily approves, and is proud of the genuine
American spirit manifested by his son.

.Major Slierman went with this company to the scat of
war in 1SG2, as a ])rivate, and is now in the Iicuiilar

Army, stationed at Santa Fc. He is related to Lieut.

Gen. Sherman.
Lieut. Briggs, who was slain at the' battle of Frcder-

ieksluirg, served as a ])rivaie in this corps in l;fGl.

Col. Clark, wlio commanded the Fiftli Missouri
Volunteers at tlie battle of Wilson's Creek, held tlic

I'osition of Corporal in I Company previous to the

rcl)oliion.

Lieut. Henry U. Wilson, joined I Company in the

mouth of A{)ril, ISGl, and served as a private during
I'le campaigns of that year. In 1>;G2 he was chosen
Si'rgeant, and after displaying much Ijravery, was taken
pri-oner at Harper's Ferry. During the term of service

of isc.o, lie acted as Second Sergeant, and subsequently
received the apiiointmcnc of Sergeant ^lajor. liecently
lie was unanimously elected Second Lieutenant, which
po~iiion ho occn[>ie3 with distinction.

Lieut. Jolm F. I>ov,-ley joined I Company on tlic 2()th

of April, iMjl, and served with the licgiment during
its '"war campaigns.'' Prompt obedience .and uuvary-
i'.ij: ])unctuality arc among the distinguishing traits of
l"i-' cl'.aractcr. During the riois of ISii:;, he was elected
S' .joud Lieutenant of this ct.irps. He liiled tliis oUice

i:i! credii till Auiiust. l^'^lT, when ho was chosen to

liil iho position of Fir.~L Lieutenant. He Avas nominated
Jor tlio Ca)>taincy, but declined in favor of J. IL
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French, the present courteous commander. Among tlio

members of Company I, he is respected and esteemed.
At the expiration of his seven years term of service,
October 15, ISGS, they manircsted their esteem bv
presenting him with a splendid gold watch. He is a't

present Deputy United States 'Marshal under Gen.
Barlow.

Capt. John n. French joined Company I in October,
1SG2. He served in all the " non-com." grades. In
1SG3, he went with the Regiment through the Pennsyl-
vaiiia campaigns, and gave many tokens of his militarv
skill and daring. He pays s[)ecial attention to his mili-
tary duties, hence cverytiiing appertaining to his oHicc
is iu admirable order. He is very exact about tiie

character and social standing of all parties seeking ad-
mission to meudjcr.-^hij) in his corps, consequently the
company is composed of respectable young gentlemen.
Capt.^ French, too, olVcrs valuable prescirts°to parties
bringing acceptable recruits. Xot long ago, hciravc to
the company a ricli gold medal to be worn by the mem-
ber who labors most assiduously to increase 'the ranks.
"While I Company is cummaiidi.'d by Capt. French it will
prosper.
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PRESENT MEMBERS OF I COMPANY.

Commissioned Officers.

Pate of Commission.

Captain, Jolin H. French Nov. 23, ISGT.
First Lioutouant, Joliii E. Dowlcy July 26, "

iSccoud Lieutenant, Ucnry B. VVilsou Nov. 23, "

Dku.mmebs.
Date of CtrtiCcate.

^Villia^l Irvin- Sept. 20, 1SG7.
Richard McKay April 23, 1808.

Sergeants.
Date of Warrant.

First Scrj^cant, Joseph ^[. Schenck Aug. 15, 1SG7.
Second Sergeant, 'Wm. II. Schwalbie Dec. 1 0,
'I'liird Sergeant, Edward Facknor Nov. 21, "

Fourth Sorpeaiit, Henry O. Storms Aw^. 27, ISHS.
Fifth Sergeant, \Vm. IJ. Kauth Jan. IbGO.

CoRrOP.ALS.

<ieorge Banincrartner Au'^. 15, 18G7.
John if. Anderson "'^ 27* l8Gb'.
Philip IJakor " 22* "

Felix J.ONcil [

'..'.'.'.'.'.'.'.'.
'« 27! 1807.

Privates.
Date <if IVrtificate.

Acorn, Henry Oct. 30, 18G2.
Bowman, John *. May 10. IsGG.
Haker, William U. 1[ v;oj,r. 17, i>(;;j.

Briggs, The.) . i; M;irch I'J, " '

Crook. S. H.. Jr., (Grad. of Tarryfn Mil. A.), Oct. 1, 18C8.
Cromwell, <!eorge . .

.' " 30 18G2.
Coley. Allrrd Bi .*. .

'."

*.".*Mav 11,' \b:G'>.

Conrade-;, August Sept. 24, 18';7.
("laiioy, Juhn J

'

" o/lbcc'
< 'atneron, Cideon April 2, 18GN.
I'wyer, Joim Aii". 21 ''

l)n-itlein, Henry '.'.'...'.. .'SepL 2l[ lbG7.
*''"'^^. i>- 1> Oct. 4, 18GG.
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Earl, Edward Dec. 15, 1864.

Eckhanlt, Aui:u.=tiis June 20. 1S(;T.

Ellison, Thomas (Co. (J. ^Master, Sergeant.).. Oct. 1, 1862.

Ferris, Ilarvey L Nov. 6. "

Farrel, William (Publisher, lOT Fulton St.)...Sept. 24, 18G8.

Grecii, Thoir.as J Oct. 4, 1S6C.

Gegenlieimer, John G June 1.5, 1SG.^.

Hutchin-s, Au-nst F Oct. 30, 18G2.

ncath, Dudley C ^ " "_
Head. Denjaiaiu Nov. IG, 1SG5.

Ireland, A. H Oct. IG, 18G2.

Jenkins, S. S .^. March G, 1803.

Koeh, Frederick Sept. 24, 18G7.

KinunLTiiian, A April 3, 18GG.

Kiitnor, David Sept. 19, 1SG7.

Linddev. Walter I April 2, 18G8.

Lyall, J'aines May 27, 1858.

Lvon, All.'n D Jan. 17, 18G7.

M'ver.s Will. 11 Oct. IG, 1SG2.

Mathews, Horace B March 30. 15G3.

Mavlorth. (Jeo Oct. 12, lcG5.

Myrack, F. 15. (Grad. of Fall R.,Mass.) Insti..Sept. G. 18GG.

Mooiu-v. M. I Oct. 17, 18G7.

Mullen, JariKs W June 11, 18G1.

Owens, John Sept. 6, 18GG.

(.)"l)rien. Jo-ejih ^^ug. IG, "

I'taekr, Einile N'ov. 16, 18C5.

I'arri^, James Sept. 24, 1>G7.

Uollis!oin,Li;:irus Jnai 20, ISG8.

11 '.-enlhal, \\'i;liam Oct. 4, ISGG.

Schoa. lliclurd -May 13, ISG.").

Seaman. Charles L Au':r- IG, IbGG.

Siiiirers. James A ,
April 2.'). 18GG,

Sciimidt, Frederick Sept. 24, ltG7.

Stevens, Honrv X Oct. 3. 1SG7.
Sill.erie.s. 'l-u.r.. W • . . . Mav 22, 16G-1.

Sudlow, W:ii. i;. (GraduateurCjiauiliiaCul.)..e>i.t". 1, 18G8.

TlKJinus. Ciiarks, brother ot'l'lieodoro Thomas.
the Celebrated Orchestra L.ader May IS, 13G5.

Thcurncr, Chris Oct. 30. 18r.2.

V.-ss. L )als Sept. I'J. 1-G7.

Weeks, Charles March 21 .
"

\V;!-.<wr:!ir, Ciiris '• 13. 1-(;G.

w. iss, Xirhi.jas Oct. 1*;. i-';2.

Wil.,.;,. T!i,.::,ac! •• 4, L^'^O.

Y«Kin4. Aii'sander "' IG, ltG2.

Vouiii', Stewart " "
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K Company.

This corps takes tlic place of Company L, transferred

from the Twelfth in the bc.i^inning of the year 1S5S.

Ill 1861, it was commanded by Capt. It. Olmstcad aud
First Lieut. Gardner.
At the bombardment of^Iaryland Heights, K Coni-

]'any was under the command of Capt. Barclay. At
jfarpcr's Ferry, this organization acted in a most gal-

lant manner.
Frederick Stevens, after leaving this company in

1SG?J, went on board the Weehawkcn, and fought at

the battle of Charleston. lie subsequently was made a

commissioned olticcr on board the New Ironsides.

George Mungcr was a corporal in tiiis company
at the commencement of the rebellion. After the last

campaign of the Twelfth, he removed to St. Louis, and
was made Inspector of ^Military Stores.

William Eciran, after having served several years in

Iv Company. cnli>tcd in a regiment raised in Durlingtou,

\'t., went with it to Virginia, fought during the seven
days' light, and though frequently wounded, returned as

-Major of the regiment, in which he went forth as a

luivatc.

. Capt. John Fnhncstock, at present in connnaud of K
Company, is an oiViccr of experience, and thoroughly
qualilied for the duties of his position.
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Johnson, Andrew April 6, 1864.
Mulry, James B Feb. 24, "

McBride, John April 6, "

Oberlies, William May 27, 1S62.
Farshall, TVilliam V July 11, 1866.
Powers, Eichard T. May 27, 1862.
Fenrose, John " "

Pincus, Newman Feb. 24, 1864.
Penrose, William J Oct. 7, "

Pehit, Henry J Ang, 6, 1865.
Smith, William Jan. 27, 1864.
Wheaton, Jonas S April 6, "





OJ HONORARY ROLL OF THE

PRESENT ME:JIBERS OF K COMPANY.

Co3niiS3iOiSED Officers.
Dale of Commtssioa.

Captain, John Fahnestock Aug. 30, 18C7.

First L'eutenaut, Hubert Donald Feb. 15, 18C8.

Second Lieatcuant, I^uuc Wliitenack

Dkcmhers.
Pate of CortiGeatc

Ambrose Ilorton Feb. 7, 1866.

CLarlcs J. McKay Oct. 13, 1867.

Sekgeants.
Pate of Warrant

First Sergeant, James Snodsrass Feb. 13, 1868.

Second .SeTj^fant, Gcorn;n W. Heller " "

Third Sergt-ant, Cl>:\rlcs \V. Henry "

Fourth Sergeant, James 11. Cochrane " "

Fifth Sergeant, ' ^^—
COBPORAIA

George Ricliardson Jur.e 6, 1866.

Lindscy Williamson " "

Edward Roe. Feb. 13, 1868.

Eugene Li mbergcr " r>, "

Adam Meldrum June 3, "

Privates.
Pale of Certificalc.

'

Anderson, James July 11, 18G6.

Asten, JaniL's R Sept. 11, 1867.

Allen, Wm. (i Feb. 13, 1868.

Rcdell, RitUaid Jan. G, 1864.

Carter, Joseph May 27, 1862.

Champ, JamL'3 March 30, 1864>

Davies, John \V June 1, 1868.

Emery, Thomas H May 27, 1862.
Eagan, Thomaa I Oct. 7, 1863.

Figt'l, John March 6, 1867.
Curdnor, Jt^»ph W Sept 11, "

IJardaer, Willi.uu b Aug. 1, 1866.





BILL OF DRESS

"INDEPENDENCE GUAIID"

TWILITH IlfA;

NA,T[ONA.t, GUARD, STA.TE QP fCEY^ YOP.l^,

ADOPTED AT A MERTIXC OP THE RANK AND FILE, HELD

AT THE PTATE ARSENAL, CORNER OF TaiRTY-FIFTIl

STREET AND SEVENTH AVENUE, StFI DECEil-

BER, 18G3, AND BY THE BOARD OF

OFFICERS, StU JANUARY,

ISGO.





GENEIIAT. TinATv;>i:TAr.TRRS, S. N, Y.
[

A<Ijutuiit General's Oiiice. J

Albany, January 30, ISCD.

Spocinl Ortlci"?<, )

No. 7. j

The Bill of Prc=-s aJoptca for the use of the Tu-elfth

Regiment National Guard, at a meeting of tlic Rank

and File, December ">, ISOS, and by its Board of

Officers, January S, 1S(')9. and approved by the Brigade

and Division Commander.^, is hcrebv allowed and

authorized to be worn 1)y said Begimeut.

By order of ihc Coiuiaandcr-iii-Chief.

Fkankf.tx Townskxp,

Adjutant GcncwL

Official.

W. If. Mfcniv.

Adjulant Ttrjj'lk In/cnlrij.





FULL DRESS UNIFORM.

Coat.—Field Officers.

Dress coat, dark blue cloth, double breasted ;
with

staridhif^ collar o? same material, to meet and hook un-

der the cliin, witii two black hooks and eyes, and to be

of such height as to permit of the free turninir of the

cliin over it. On eacli side of the collar, commencing at

the end, a loop of seven-line army gold lace, four and one-

half inches long, with a small State button on the rear

end of each loop. On breast of coat there shall be two

rows of State Regulation buttons, seven in each row,

placed at equal distances from collar to waist, the dis-

tance between the rows to be six inches at the collar

(measuring 'from eye to eye), and three and one-half

inches at the waist, diminishing^ in distance in a straight

line from top to bottom. The sleeves cut without culiV.

slash-Haps of wiiitc cloth on the sleeves five and one-half

inches long, scalloped so as to present three points two

and one-half inch.es long, and two curves two inches

wide, four loops of seven-line army gold lace on each llnp,

at equal distances apart, witli a small State button on the

outer end of each looj). The top of the skirts to be half

the width of tlic forepart and diminish to two and one-

half inches at the bottom. Facli back to be one and

three-quarter inches at the waist and two and one-half

inches at the bottoms : two large State buttons at the

hip. Tiio skirls lined wilh wliite farmer's satin, and
turned up with white clotli on both back and front

^Icirts; the turn-n[>s on the front lo commence at the
• I;irt strap, ami on the ]>ack two inches below the lii[)

button, the back scam to be closed that di.stancc down.
The turn-ups to be one and one quarter inches at the
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top and widen down'ward to one incli in widtli at a
place on tlic skirt two and onc-lialf inclies from the bot-

tom, tlicn curve out to a point, and meet at two and one-
half inches from the l)ottom of the skirt?, the turn-u))3 to

form a half circle above and below the points, with a
large crold-euii)roidcred buL^Ie on the points of the turn-

ups. On the centre of each skirt, a ilap of white cloth

seven inches long, scalloped so as to present three points
three inches long, and two curves two inches wide, the
upper edge to be two inches below, and ranging with
the waist scam ;

four loops of seveu-lhie array goTd lace
on each llii]) at equal distances apart, with a smlili State
button on the outer cud of each loop. The skirts to ex-

tend to within two inches of the bend of the knee.

Commissioned Staff Officers.

The same as Field OHlcers, except that there shall be
two rows of Regulation Staff buttons on breast of coat,
nine in each rov,', Cipii-distant.

LlNE^OlTICERS.

The same as Field Oilicors, (xc-pt that there shall be
two rows of Stato Ilcgahuiou biULons on breast of coat,
nine in each row, oijui-diiiaut.

NoN-COMMIr^SIONKD OmCEKS AXD PRIVATES.

The same as Field Onicer-^. except it shall be single
breasted, with three rows of large State buttons, nine
in each row. the top button of liic outer row to be three
and one-half inches from the top one of the centre row
(measuring from eye to (^^qk and the buttons of the
oiitcr row to increase in distance from the centre row to
the third button from the top, wliicli is to bo tlio creat-
c.'t across (>ix and one-iKilt incho-), and then dimini-!i
v.ith an inwiird curve to two and one-half inches from
the centre row at the waist, and the skirts will only ex-
tend to within five inches of the bend of the knee, and
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instead of being lialf the -u-idtli of the forepart shall

measure one inch less across the top than the strap,

diminishing as above stated, and be lined with black

farmer's satin. Tiie slashes on collar, sleeves, and skirts

to be white clotli, with four large State buttons on the

sleeve and skirt-flaps, and one small State button on tlio

rear end of each collar-flap, and one large State but-

ton i instead of bugle, on the bottom of each skirt.

Trowsers.

Light blue. Doeskin for Commissioned Officers ; ker-

sey for Xon-Commis.-fioned Officers, ^Musicians, and Pri-

vates ; cut straight, with a stripe of white cloth one and
one-quarter inches wide, the back of which to touch the

outside scam. A gold cord, one-eighth of an inch wide
each side of the stripe, for Commissioned Officers.

Hat.

All Officers, Non-Commissioned Officers, and men
will wear a hat oi fcH, covered with mazarine blue cloth,

braided with white worsted braid onc-(T|uartcr of an inch

wide, in shape of a V on both sides of body, and one
row of narrow white worsted braid around tlic top and
bottom, with band of patent leather and pressed tip.

Height in front four inches, rear seven and three-quar-

ter inches. BLack patent-leather chin-strap, five-eighths

of an inch wide, with slide and buckle. A'izor of heavy
patent leatlier and ])Ound corners, round, and from one

to one and one-lialf inclics wide, lininLr of black roan

leather, chinslrap fastened by regimental buttons.

Commissioned Officers' hats will be braided with gold

lace, instead of white worsted.

Hat Oi'.x.\^ri:NT.

Coiaiui.-.-.ioiujd Uflicers, gold-uinbi-oidered bugle, Avith

silver embroidered numeral '• 12" in centre. Non-Com-
uiis^ioiied Onioors and nton, roglmontal pattern.
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Plumes.

Field Officers will wear Iq their hats a white heron
plume, mazarine-bliio feathers at the base.

All other Commissioned Officers will wear a plnmc
of white cock feathers, witii bhic top, drooping about
six inches in front and three inches behind, brass wire
shank and gilt socket.

Commissioned StaiF Officers will conform to State
Regulations in regard to color.

PosrroN.

All enlisted men will wear in their liats a pompon of
worsted, white body, with bhio top three quarters of an
inch deep, the whole three -inches long and one and
three-quarter inciies in diameter at ton, tapering to

bottom, with brass plume socket.

El'AULETTES.

For Commissioned Officers, as prescribed in tlie Gen-
eral Regulations. State of Xi".\- "^'ork.

For Enlisted Men, rc-imental pattern, dark blue
cloth, white worsted friiiL'e.

Xon-Commissioncd StaiV Officers. First Serircants. and
Company Quarter-Master ^^er'jf'^ants to have "one row of
gold frijige, same size as wor.-ted, and intermixed with
same.

CiiEViiONs run Xox-Commlssioxed Officers

To bo made of sevendino army gold lace, cushioned
upon white clofji. to show an edging of white cloth on
each siile of tl:-^ lace, to be worn as directed by General
Reu^nlatioiis, State of Xew i'oi-k.

Service chevrons of the same niat'.M'ial may be worn
in the manner prfscril)ed in United States Army llegu-
lations.
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Belts and Plates.

For Commissioned OfSccrs as prescribed by the Gen-
eral Regulations. State of New York.
For enlisted men, two cross belts of wliitc webbino:

two and one-quarter inches wide, and waist belt two
inches wide of same material. Tlie cartridge-box belt

and bayonet belt crossed on the chest, so as to show 1)at

two of the centre row of buttons above the brcastjilate,

,and to be fixed with a convex brass plate three and one-
quarter inches long and two and one-quarter inclics

wide, the corners cut off, a raised ornamental German
figure 12, two inches long, to be placed in centre of
same ; a brass pin at back of plate. The waistplate to

be of brass, with French fastenings, two and one-half
inches wide, corners cut off, with a raised German silver

company letter, one and one-quarter inches long, on cen-

tre of same.
For Xon- Commissioned Staff Ofiicers tlic same, omit-

ting cartridu^e-box Itelt : and to have on Avaistplatcs tlie

letters ' X. Y.,'' seven-eighths ofan inch long, instead of
company letter.

Caktpjdc.e-Box and CAr-Poucn.

Regimental patterns.

BAYOXET-SCAnCARD.

Plain black leather. !>: inches, with brass tip at bot-
tom and brass socket at toji, extending down within llie

leather at least one-quarter of an inch, and hook for

fastening in frog.

SA-[n:>, Swony>s, SfADi^viiDS. axd Knots.

Ail Commissioned and Xou-Co;nniis.--ior.Oil OQlcers to

Nvoar swords, etc., as prescribed in General Regulations,
^tato of New Y<uk.
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Non-Commissioned Staff Officers having a frog at-

tached to cross belt, and Company Sergeants having a
frog attaclicd to waist belt, for carrying the same.

Numerals axd Letters.

All letters on the nniforni sliall be of the old English
style, and all numerals according to the subjoined pat-

tern I 2a
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CHASSEUR UNIFORM.

Commissioned Officers as per General Regulations.

NoN-CoiiiiissiONED Officers AND Privates.—Chasseur

Jacket.

{Paragraph 13S1 General Regulations.)

All Non- Commissioned Officers and Privates shall

vrcar a chasseur jacket, single-breasted, of dark-blue

indigo and wool-dyed cloth, with a plait behind, witli

skirt extending seven inches from the top to the liip
;

with two slashes in the skirt, one over each hip : an

opening in the skirt l)ehind ; one row of large State

buttons on tlic breast, placed at equal distances apart ;

two at the waist, on the back ; a stand-up collar, to rise

no liighcr than to permit the chin to turn freely over

it : to hook in front at the ])ottoni ; to slope up and

backward at an angle of oO degrees on each side. The
culf sliall be two and one-half inches deep on each seam,

and on the inside of the sleeve to the point of an inverted

V : witli two smaller buttons on the outer seam of the

culf, the lower one inch from tlie end of the sleeve. The
collar and body of the jacket to be edged with a white

cord pi[)ing, extending on the upper edge of the cuff,

representing an inverted Y : one pocket on tiic left in-

side of the In'ca.-t.and a small pocket in the seam on the

right side ; a loop over the left hip two and three-(piar-

ttr inches long, one and onc-haU' inches wide at tlie base,

and one inch'^wide at to]), with a iuitton and hole at

n|ipcr end, trimmed to correspond with Jacket. The
lining of the jacket shall be dark-colored silesia, and the

skirl black tnniioi-'s satin.
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Chasseur Trowsers.

{Pardgrapk 1101 Genercd Regulations.)

Lii^lit indip-o-ljliic kersey, witli six plaits at tlio waist
in front and four l)cliind, with an ornamontal trimminir

of white cord around oaeii pocket, extending four inches

below the ))ottoni of the pocket ; very full hips, and
tapering from the knee to the foot.

Fatigue Cap.

Mazarine-blue cloth top, dark-blue cloth band trimmed
with white In-aid, as ])er rcLrinicntal pattern.

For Commissioned Ollicers same as above, except
gold-embroidered bugle iu front, inclosing regimental
number in three-quarters of an inch silver numerals.

ErATLETTES.

For Non-Commi.-sioncd (.Mliccrs and Privates, same as

full dress.

Commissioned Oflicers will wear slioulder-straps as

prescribed by General ii^'guhiiions, .State of Xcw York.

Le(1<;in-*;3.

Russet leather, as per regimental pattern.

Belts axi"* Pf-ates.

Wai-t bolt of patent leutlier, one and one-half inclios

wide, to be fastened with waist ]>Iatc (oval), two and
thrce-qnarter inciies lomx hy one and five-eighth inches

wide, with company letter, live-eighilisor auiiich high, of
while metal, 'an centre.

CAUIiUlXlE-Do.V, DAVOXKT-SlII^ATil. AND CaP-PoUCII.

Ilegimeutal [vatterns.
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Great Coat.

{Paragraph 1494 General Regvktions.)

The great coat for all Xon-CommI=sioned Officers,
Musicians, and Privates shall be of skv-blue indiiro ker-
sey, extending- four inches below the' knee : cut" off at
the_T;vaist; single-breasted, with six large State buttons
behind, the two lower ones on the fly

; one pocket in the
plait behind, and one pocket in the inside left breast;
cape IS inches deep; iivc small buttons in front ; the
sleeves without cuffs, lined with ])rown linen, or heavy
Silesia

;
the body of the coat lined with twilled red flan-

nel
; canvas through breast and collar.





CONTRACT TRICES OF UNIFORM AND EQUIP-

MENTS.

Dress coat (white trimmings) $18 00
Blue kersey trov,'>crs 7 50
Chevrons : First .Scrireant? 6 00

" Co. Quarter-Master Sergeants.

.

6 00
" Sergeants.. .' 5 00

CoiTorals 4 00
Dress hat (compictej 5 00
White -webb belts 1 00
Breast and waist plates 1 15
Cartridge-box, with ornament, (new) 2 00
])ayonet-scabbarJ. (new; 75
Frog for bayonet-scabhani 25
Cap-pouch 50
Frog for Non-Comniissioncil Uiucers' swords, 50
Alteration of cartrid^re-box 35
Alteration of bavouct-scabbard 25
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:military code

STATE OF XETT YORK.

AX ACT /') prov'ulc for thf rnroUmrnt nf the M'JitJa. fhc
organization and dimiiHw of the jValimnl Guard of'

the Sti.ife of jVlw Yurie, and f,r the fwhllc d,fcusc.
Passed April 20, IcMJi', by a U\ o-tliirds vote.

"

The people of tlic State of Xe^ York, repi-csonioa in
Senate and Assembly, do euact as follows :

OF JUL TERSONS SUBJECT TO MILITARV DUTY.

^ l.All aide-bodied wliitc male citizen?, and persons
of foreign birth who i^hall have declared, on oatii, iheir
intention to become citizens nmlcr p.iid in I'ursnancc of
i::e laws tlicnof. beiw-jcn tiie a;ro< of ciirhroon and forrv-
hve years. rc-.idin£r in ihis Siate, and Jiofc cxeii:picd In'

the laws of the L'uitcd States, shall be subject to military
duty, cxecptin]^ :
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1. All persons in the army or navy and volnntcor
force of tlic United ^rrtatos, and all ministers of tlie

gospel.

2. Persons wlio Iiavo liccn or hereafter shall be reiru-

larly and honorably discharged from the army or navv
of the United States, in consequence of tlie performance
of military duty, in pursuance of any law of this State,

and sucli firemen as are now exempted by law.
3. Tlie commissioned ofiicers wlio shall liavc served

as such in the militia of this State, or in any one of the
United States, for the space of seven years ; but no
officer shall be so exempt unless by his resignation after
such term of service duly accepted, or in' some other
lawful manner he shall have been honorablv discharged.

4. Every non-commissioned ofllcer, musician, and pri-

vate, of every uniform comjtany or troop raised, or here-
after to be raised, who has or sliall liercafter uniform
himself according to ilic provisions of anv law of this

State, and who shall have ])erformod service in such
company or troop for the space of seven years from the
time of his enrollment therein, sluill be exempt from
military duty, exee])t in ca-e of war, insurrection, or in-

vasion. (>iv aiiutuhd 1)1/ dmi). 425 of l^^Jo, § 1, and by
chap. Hi 2 <;f 1805.)

§ 2, If any member of sucIi company or troop, wlio
shall havcljcen regularly uniformed and" equipped, shall.

upon his removal out of the beat of such company or
troop, or upon the di.-i)andment thereof, enlist intoany
other uniform company or troop, and uniform and eouip
liiukself therel'or. and .^erve in the same, whenever the
whole tiim"* of his s<'rvice in such companies or troops,
computed togctiier, siiall amount to seven years, he sliall

be exempt from military duty in like manner as if he
had served for the whole period in the company or troop
in which he was fii-^t enrolled.

;^
.*]. Idiot-, liinuics, paupers, hubiinal drunkards, and

persons eonvieied of iufamous crimes, shall liot \)C sui»-

Jcct to military dutv.
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OF TITE ENROLLMENT OF PERSONS SUBJECT TO MILITART
DUTY.

§ 4. Under the direction and superintendence of tlic

commander-in-chief, all persons liable to military dnty
vvitliin this State, ^vho arc not already members of the

organized militia thereof, shall, immediately upon the

passage of this act, and from time to time tiiereafter, as

tlic commander-in-chief shall deem necessary, bnt as

often as once in every two years, be enrolled by the cap-

tain or commandant ^of the company district within
Avhose bounds such person shall reside ; or if there be no
such captain or commandant, tlicn by an oQiccr to bo
detailed l)y the commandinp: ohiccr of the regiment in

"udiich sucli company district is situated, or to be ap-

pointed by the commander-in-chief. Sucli enrollment
shall distinctly specify the names and residences of tlio

persons enrolled, and simll also divide the same into two
classes, the persons between the ages of eighteen and
thirty years to constitute one class, and the persons be-

tween the ages of thirty and forty-five years to constitute

the other clnss. i'our copies of such enrollment shall

be ]>repared l)y tlie ofiicor making the same, one of

^\hich, after tlic same shall have been corrected as here-

inafter provided, shall be retained by him, another shall

be filed in tlic oflicc of the town or city clerk in which
such company district is situated, if there be such ofiice,

another shall be fded in the olhcc of the clerk of the

county where such district is situated, and tlie J'ourtli

bhall be fdod in the adjutant-generars otilce. The oilicer

making such enrollment may, Aviih the approval of tiic

commander-in-ciiief, appoint one or more of his non-com-
missioned odiecrs. or other proper persons, to assist in

making said enrollment and copying said rolls. The
persons making sucli enroUment shall lie compensated
at the rate of one dollar and hl'ty cents per day for every
day necessarily spent in making and copying the siimk"' :

the number of days to Ijc certihed by Liie commandant
of the i-cgimcnt, and not to exceed ten, and the amount
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of sucli compensation to be paid ))y tiic comptroller upon
production of siicli certificate, together Tvitli the cer-

tificates of the town clerk, count}^ clerk, and adjutant-
general, that such rolls have been duly filed in their
offices. Pucli rolls shall be so filed .on or before the first

day of July in each year in which sucli cnrollmeat shall
be made. The ofiicer or ])crson making- such enroll-
ment shall, at the time of making the same, serve upon
each person enrolled a notice, by delivering the same to
him personally, or by leaving it with some- person of
suitable age and discretion at his place of residence,
that lie is enrolled as liable to military duty, and that if

he claims tliat he is for any reason exempt from military
duty, ho must, on or before the fifteenth day of August
then next ensuinir, file a written statement "of such ex-
emption, verified by affidavit, in the office of the town or
city clerk, to be designated in said notice. Blank no-
tices for such purpose shall be provided to such enroll-
ing officer bv the adjutant-general. {Js amended bi/

c7w/j. 425 (/I S(33, § 2.)

§5. For the purpose of preparing such enrollment,
the assessors in each cjty, village, town, or ward of this
State, shall allow captains or commandants of compa-
nies, or otiior oflicers appointed for that purpose, as
above provided, ut all ])ro{icr limes to cxamino their as-
sessment rolls and to take copies thereof; and the clerks
of all towns and cities shall in like manner, at all proper
times, allow the said commandant or other officer to ex-
amine and copy the poll lists on file in their offices.

§ G. -Ul tavern keepers, k'oepers of lioardiu^^ houses
persons haviuLf boarders in tlieir fiimilies, and anv mas-
ter and mistress of any dwelling house, shall, upon the
application of any ofiicer authorized to make sucli en-
rollment, give inibrmation of the names of all jicrsons
residing or lodging in such lion^c, liable to be enrolled,
and all other i-.roj.oi' infurmaiion Ci.niceruing such per-
b-ons as such ofiicer may demand.

^ 7. If any jicrson of wlioni information is required
by any such ofiicer, in order to enable hira to comply
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with the provisions of this act, shall refuse to give such

information, or shall give false information, he shall for-

feit and pay tea dollars for each item of information de-

manded of him by any such officer and falsely stated,

and the like sum for each individual name that may be

refused, concealed, or falsely stated ; and every person

who shall refuse to give his own name and proper infor-

mation, when applied to by any such officer, or shall

give a false name or information, shall forfeit and pay a

like sum ; such penalties to be recovered in any court of

competent jurisdiction, in the name of the people of tlio

State of New York ; and it is hereby made the duty of

such officer to report the names of all persons who may
incur any penalty in this section prescribed, to the

commandant of tlio regimental district in which they

reside.

§ 8. Whenever an enrollment shall be made, as pro-

vided in this act, the county clerk of each county thall

cause to be published, once a week, for four weeks pre-

vious to the first day of August, in a newspaper pub-

lished in such county, a notice that such rolls have been

completed and liled as aforesaid, whicli notice shall also

ppecifv that any person who claims that he is, for any

reason, exempt from military duty, shall, on or before

the liftceiilh day of August then next ensuing, file a writ-

ten statement of such exemption, verified l)y alVidavit,

in the ofiice of said town or city clerk, or of the county

clerk, if there be no such town or city clerk ;
and the

publication of such notice shall be a sufficient notice of

such enrollment of all persons named therein. Such roll

shall be niacle in the form prescribed by the commandor-

in-chief, and the adjutant-general shall furnish to all com-

mandants of coir.|»:\uics suitable lilanks and instructions

therefor. {As amended by § 1, cfuip. 8U0 (.»/' i^t>G.)_

^ i). Such commandant shall not include iu said en-

rollment the names of [niy oilicers nor memijers of liic

uuiformcd militia of this Stale, nor of the oUiccrs or mem-

bers of any lire company ; and the foreman of every liic

company in any city, village, or town of this State, shall.





lis THE MILITARY CODE

before llic fiftccntli day of ^laj in eacli year, file in tlic

office of the town or city clerk, a list containing the

names of all persons bclonginj^ to their respective com-
panies, wliich list sliall show the town or ward in which
each member of such company resides.

§ 10. All persons claiming exemptions shall file a

written statement of the same, verified by affidavit, in

the. office of the town or city clerk, or of the county
clerk, in case there be no such town or city clerk, on or

before the llftoenth day of August, in default of which
such person shall lose the benefit of such exemption,
except such as arc especially exempt by act of congress.

§ 11. The captain, comnuindant, or other officer mak-
ing such cnrolhnent, shall thereupon, if such person be

exempt, according to law, mark the word " exempt "' op-

posite the name of eacli jtcrson presenting such exemp-
tion. If such exemption be permanent, the name of such

person shall not be included in any subsequent enroll-

ment. If any person siiall swear falsely in such afiida-

vit, he shall be guilty of perjury.

§ 12. The jicrsons thus enrolled shall form the reserve

militia of the i^tato of Xew York : those between the

ages of ciLrhteen and thirty yars shall constitute the re-

serve of the lirst cla.-s. and those between the ages of

thirty and forty-live years .-hall constitute the reserve of

the second class.

^ 13. The reserve militia of the first and second
classes, except such as shall volunteer or be drafted as

members of the national guard, as hereinafter provided,
shall assemble in iheir several comijany districts, armed
and C(jiii|>ped as p.rovided by law, Ibr parade and inspec-

tion, on the first ^Monday in Scptemiicr in each year, at

such hour and ))laee as the captain or connnandant shall

designate in orders, to i)c posted in ll'.rec {>ublic places

in said company di.-ifict fur ten day-, and Av,d[ be under
the orders r.f liic ca])tain or cDiiuiiaiKiant of such dis-

trict ; an<i .-ucli captain or cnmniandant shall nuikc a

register of all such as shall attend at such ])aradc armed
and Cipiipitcd as aforesaid, to which shall be annexed a
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list of delinquents, containing,' tlio names of all sncli per-

sons as arc on the said enrollment, not marked " exempt
'''

thereon, and who did not attend at such parade, and
sliall flic a copy of the same, on or before the first day
of October next following' the time of such parade, in t!io

office of the atljntant-p:cncral and of the county clerk,

raid shall also lilc a list of such delinquents with the

board of supervisors and with the county treasurer, on
or before the said llrst day of October. {As amended by

§ 1, c/u7p. 809 o/lSOG.)

§ 14. All persons duly enrolled, as aforesaid, who
^hall neglect to attend said parade, shall be subject to

a lUie of one dollar, which shall be collected by the

collector or receiver of taxes of the town or city in

which the company district is situated ; and the super-

visors of t!ie several counties, at their annual meetinLj.-s,

are authorized and directed to annex a list of the several

delinquents, with the lines set 0])positc their respective

names, to the assessment rolls of the several towns and
'aards. and the warrants for the collection of the. same
.-liall direct the collectors and receivers of taxes to col-

lect the amount from every person appearinir by the said

assessment roll liable to pay the same, in the same man-
ner as taxes are collected, the same to be paid to tlic

county treasurer ; and when the name of any person be-

tween the ages of eighteen and twenty-ono years shall

a[i[)ear on the said roll, liable to pay said fine, tlie said

warrant shall direct the collector to collect the same
of the father, master, or guardian with whom such person
>hall reside, or out of any property such minor may have
ill the city, village, town, or ward, and such collector

.'-haU ])rocecd and execute such warrant ; and no proper-

ty now exempt from execution shall be exempt from the

I'avment of such lines. iAs auviukd by ^ I, ciiop. bUtJ (j'

.< 15. Tiio county treasurer of each county shall, on or

''.!'()re the tii'lrentli day uf Alurch in each }ear, jiay to the

conqttroiier, u[)on his order, the sum of one dollar for

each person named on said list of delinquents ;
and in
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case lie shall not, on tlie presentation of sncli draft, liavo

received all or any of the money directed by this act to

be collected and paid to him, he is hereby authorized
and directed to borrow an amount sufficient to pay said

draft upon the credit of the county, and the sum borrow-
ed shall be a county cliarire, to be assessed by the board
of supervisors of said county, at their next annual meet-
ing, upon the taxable property of said county, and col-

lected as other county as.scssments shall be assessed and
collected ; and it shall be the duty of the county treasur-

ers of the several counties, and the commanding ollieers

of the several rei^imcnts, to report and certity under
oath to the board of supervisors, at their annual meet-
ings, tlie dellciencies arising from the non-collection of

military fines within their ro-pcctive counties and regi-

mental districts. {J.^ anvailrd hi/ ^ l,clmp.b0d of ISGG.)

§ 10. The provisions of article first, title tlirec, chai"-

ter thirteen, of part lirst of the Revised Statutes, shall

apjdy to this act so far as tlic same arc applicable.

§ 17. The bond required to be executed by the col-

lector, receiver of taxes, and county treasurer shall apnlv
to any moneys required to be collected for military pur-

poses by lids act.

§ IS. Any dciiciency arising from tlie non-collection
of said fines shall l^e a county charire, and shall be rais-

ed as aforesaid by the su[>::rvisors of said countv by
taxation on t!ie real and personal estates therein in the

manner now {.'rovid<-d )jy law.

§ Vd. If any collector or receiver of taxes, county
treasurer, town, oouniy, or city clerk, or su[)ervisor, or

any otlior civil or luiliiary ollir'n-, charged with any
duty under the provisions of this act, shall refuse or
neglect to perform any of the duties rc^piircd of him by
this act. ho shall forfeit and pay tlie sum of not less than
twenty-live nor more than one hundred dollars for each
and every ufiea.-*.-, to lie recovered in the name of the

pOMplo of the Suui' of Xew ^'orix, ;i.!i'l if anv of sne'i

oliicers ^hall willfully ncglccL or rel'uso to perform sm.'h

duties us arc hereby reiiuired, he shall be deemed guilty
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of a misdemeanor, nnd it sliallljc the duty of the district

attorney of any county within wliich sucli delintiucnt

ollVnder resides, upon Uic complaint of the commanding-

ollicer of the regiment, to prosecute the same. Any
penalty incurred and paid or collected under this section

shall be paid into the treasury of the county and belong

to the military fund of such regiment.

OF THE GENERAL ORGANIZATION OF THE MILITIA, AND THE

ORGANIZATION OF THE NATIONAL GUARD OF THE

STATE OF NEW YORK.

Of Organization.

^ 20. The commander-in-chief of the militia of this

State shall organize and arrange the same, and tlie dis-

tricts therefor, into divisions, brigades, regiments, bat-

talions, squadrons, troops, batteries, and companies, and
cause the same to bo numbered as nearly in conformity

to the laws of the United States as local circumstances

and the public convenience may permit, and may alter,

divide, annex, or consolidate the same and the districts

thereof, and dismiss supernumerary oilicers, who wore

made such by an excess of ofiiiicrs of equal grade

being tlirown into any division, brigade, regimental, or

company district. The present divisions, brigades,

regiments, battalions, troops, S([undrons. l>atteries, and
companies, and the districts thereof, shall remain as now
established by law. subject to the power of tiie com-
mander-in-chief, to alter, divide, annex, or consolidate the

same as aliove set forth, llcginiental dh-tricts, excupi

in cities, shall conform, as nearly as convenient, to the

a.-scmbly districts of this State.

)^ 21. The or-4fani/cd militia of the State shall bo
hnown as the " Xatii>n;il (iuaid of the State of Xcv.-

Vtifk,'' and shall conrist of eight divisions, and such

!i:imner of brii:ades, regiments, conqianics, and butt:)ii'>ns

and suclil)atteries, troofis, or squadrons, as the command-
er-in-chief shall determine and designate. Provided, thaL

G
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the a.ircrrcgatc organized force of the national guard, in

time of peace, to bo fully armed, equipped, and uniform-

ed, sliall not exceed the number of fifty thousand non-

comniiasioned olliecrs and privates ; but tlie connnander-

in-cliief shall have power in ca?C3 of war or insurrection,

or imminent danger thci-eof. to make further drafts of

the militia, and to form new regiments, battalions, bat-

teries, and troops, and to oi-ganizc the same, as the exi-

gencies of the service sliall require. (^2s amended by § 1,

c//tf/j. 8GII0/I8GO.)

§ 22. Tiie national guard sliall include the present

uniformed militia of this State, and such volunteers as

shall enroll themselves therein in the' several districts of

this State, and such persons as may be drafted therein,

as hereinafter provided, and sliall be organized, and
shall serve as engineers, artillery, light artillery, cavalry,

infantry, and riiles, as the comnuinder-in-chief shall direct.

§ 23. The con^mander-in-chief is hereby authorized

and empowered, so soon as muy be convenient after the

passage of this act, to appoint and connnission the bri-

gade, regimental, and eouijiany olViccrs, in the first in-

stance, necessary to cornplrte the organization of all

military districts hereafter to be created, and to fill all

vacancies necessary for the complete organization of all

military districts now created in this State, but not suf

ficiently organized for an election. AH officers siqicr-

sedcd by such appointment shall become supernumerary
officers.

g 24. The commandant of each regimental district, for

the purpose of organization, is hereby authorized and
required to appoint the non-commissioned oflicers requir-

ed by law for each company in his district, and to issue

to such non-commissioned officers the proper warrants of

their apjiointment. until the organization of such regi-

ment shall be complete.

jj
'!'). The or'janization of the national cruard sliall

confurni to the provh-;ions of the laws of the United
Suites, and their >y.-teni of di.-eijiliiie and exercise shnll

conform as nearly as may be to that of the army of the
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United States, as it no\r is, or may ^icrcaftcr bo pre-

scril)ed by coniri'css.

,§ 2G. Company onicors shall use tlioir best efiforts to

obtain sufficient volunteers to raise tiieir i-es[)ectivc com-
panies to the nuinltci' ot", at least, sixty-four noti-comniis-

.'•ioncd officers and privates, which number is hereby
fixed as the minimum, and one hundred as the maximum
of such company organization, (^is amended by § I, chap.

SOS) of ISOG.)

§ 27. Incase of any company of tlic national guard
shall not, on or befoi-e the iirst day of October next, by
voluntary enlistments, reach the number of sixty-four

ju'ivatcs, or \n case such company shall at an}' time fall

liclow such nnmber, or in case a sufficient number of

persons shall not volunteer to organize new companies
in the unorganized company districts, it shall be lawful

for the commaudcr-in-cliiet' to order a sufficient numljcr
of persons, and also iifty per cent, in addition, to be

drafted from the reserve militia of the first class, in the

manner hereinafter provided, to raise sucli compaines to,

tuid maintain the same at, such number. The ])ersons so

drafted shall thercu[)on be ciirolhMl as members of said

'ompany, and, unless they siiall furnish suljstitutes, as

lif'rcinafter provided, shull lie suliject to the duties here-

in mentioned, and in case of non-performance of such

duties, shall l)e subject to the pains and penalties here-

in mentioned : and such persons, or tiieir substitutes,

shall be entitlnl to all the privileges and exem])tions

conferi-ed under any of the terms of this act. {As anitnd-

id hij difip. Gl"J of t lie Laws of iSl)5.)

§ -S. To every ompany there siiall be one cai)tain,

one Iirst. one secon<i lieutenant, four sergeants, four cor-

porals, and three musicians, except in comjyanies of artil-

li'ry and cavalry, which may iiavc one first and two
ecoiid lieuienants, provided, however, that whenever
• ';} company sliail exceed fifty rank and file, it may
• ave five sergeants and ciu;ht corporals.

N lI'J. Companies shall be formed in scjiarate com-

I'any districts wlicn practicable, but the commander-in-
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cliicf may, in Iiis''cli?crction, orjranize more companies
timn one in the same district, or parts of a company in
dilTerent districts.

§ 80. Each division shall consist of not less tlian two
bri<radcs, each bri;:ade not loss than two regiments, each
regiment not less than ciuht battalion companies of sixty-
four non-commissioned olliccrs and privates. 'Wlienevcr
an}' company shall fall below the number of sixty-four
non-commissioned officers and privates, such company
may be consolidated or dislranded

; and whenever any
regimental organization .^hall fall below the number of
eight battalion companies, or an aggregate force of live
linndrcd and twelve non-commissioncdofficers and pri-
vates, sucii regiment shall thereupon be designated as a
battalion, but shall retain its regimental numljer, unless
such battalion shall be consolidated or disbanded. (^Is
amended 6^ § 1, c/i"/). S'O o/' 15UG.)

§ 31. Tiio commander-in-chief sliail have power to
organize, under the jn-ovisjons of this act, battalions of
inluntry and_ rifles, and Itattalioiis, batteries, or com-
panies of artillery, or for special services where it is not
expedient or conveni(}nt to form regimental oruaniza-
tions, or whenever the exigencies of the servic~c mav
icipiire.

^ 0-2. Xo non-com mis.-ioned ofilcer. musician, or pri-
vate belomring to any troop of cavalry or conipany of
artilh-ry, liglit artillery, rillrmen.or infa'ntry, shall leave
the troop or company to whi.jh he belongs to serve as a
lireman in any lire conijiany now raisedor hereafter to
be raided in any city or eonniy : nor shall he leave sucli
troop or conipany and enlist in any other, without the
written consent of the coninnin<lant of tlio regiment, bat-
talion, or battery, and of the sipiadron, troop, or com'patiy
to winch he belongs, except he ^hali have removed otit
ot the. beat of such troop or company. Such exception
.-hall not apply to any troop oi- coiapa:iv situate in anv
<4 ti;v cilii'.s o!' this State.

^ ;;:;. No p(rM,.ii malcr the age of twenty-unc years
shall hereafter enlist in or joiirany uniform troop or
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company, witlioufc the consent of hi? parent or i^iiardian,

iiKXster or niistres-^, nulcss drafted in accordance with

the provisions of this act,

§ 34. Every officer of the line and staff, ami every offi-

cer and private of any uniform company of this State,

sliall [>rovide iiiinself, according: to tlie provisions of this

act, with a uniform complete, which sliall be snch as the

commander-in-chief sliall prescribe, and sultject to snch

restrictions, limitations, and alterations as he may order.

§ 35. Any noncommissioned officer or private may,

upon his enlistment, or upon being drafted, in accord-

ance with the provisions of this act, if he so select, iic

fm-nished at tlic expense of the State with proper uni-

form and equipments of his reaiment or corps ; in such

case an entry to that elTcct sluiU be made on the com-

pany roll, and such uniforni shall be furnished by the

finartcrniaster-generars department upon the requisition

of the commandant of the regiment or battalion ; but

snch uniform and equipments shall in no case bo diCfer-

fiit from tiiose prescrilied by the general regulations of

the military forces of the State of Xew York, unless l»y

s[>"('i;il authority of the commander-in-chief, and only

two uniforms slmll lie furnished by the State to any non-

co!!imissioned olliccr or private during his term of ciili>t-

ment, except in case of actual service in garrison or Held

duly. {As amended by % 1, chap. SOD o/'lSoO.)

§ 30. In case such uniform and equipments be fur-

nished in accordance with the last preceding section ;

the same shull be left at the company armory for safe

l;oo|ung, and th'} jUM-son applying for the same shall l)e

t hurux'd with the value thereof, and shall be entitled to

roceivc half pay oidy for services under this act. at drills,

parades, encampments, and lake and sea-coast defense
duly, until the sum chargml airainst him thmcfor shall

i '.vi' \)o,o\\ li(juid;it('d bv such service, when such uuironii

- :'d fMuipment shall lieconu) the prnptu-ly of snt^h person.

^^ 37. Whoever shall secrete, sell, dispose of, oiler f'lr

sale, or in any mariner pawn or ])ledge any uniform or

equi[tments, the projterty of the people of this .State, and
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nnv moinber of or substitute in the national o-uavd wlio

shall, when not on duty, wear any such unitbrni or efpiip-

inents without the permission of his conimandinir otheer.

shall be deemed iruiity of a misdemeanor, and shall bi'

j)utiished by imi)risonmcnt in the county jail for not le.-^

than one nor more than two months, or by a fine of not

more than one hundred nor less than liftj dollars. (J^-

amen^hd % § 1, c/iap. 809 of 1SG6.)

§ 38. The quartermaster-general shall, under the di-

rection and with the approval of the commander-in-

chief, cause to be manufactured the uniforms and equip-

ments which may, from time to time, bo required for

each regiment, for the purposes mentioned in this act.

And the comptroller, upon the order of the commander-
in-chief, shall draw his warrant upon the treasurer for

such sums as shall, from time to time, be expended for

the purchase or m.anufacture of said uniforms and equip-

ments
;

proviilcJ, always, that the price paid for the

same sliall in no case exceed the prices [jaid for uniform-

and equipments of like quality for the army of the United

States. (Jls nmeiulcd hi/ chap. (){'l nf 18('».5.)

§ 39. All vouchei'S and accounts under the last pre-

ceding section shall, from time to time, be audited by -x

committee, to consist of the comptroller, treasurer, and

secretary of State.

ij 40. The commander-in cliief shall, from time to time,

direct such books, as to him shall appear expedient. :i-

a guide for Uie military forces of this State, to be pro-

vided, and shall furnish the same to all commissioned

ollicers at the expense of the State.

§ 41. The commander-in-chief shall cause each com-

pany, squadron, troop, battery, battalion, regiment, bri-

gade, and 'livision to bo numhered or lettered in suc:i

manmn" n- ho shall deem proper and licst calculated t<i

.-L'CiU't' niii;'iir;iiit\-. l'];ii-h conqinny, squadron, trooj), l>a!-

trrv, lialtalioii, reuimi'iit, liriuadc, aiul divi-ion shall 1
-'

known by its number and designation, which shall be

registered at the adjutant-genei-al's ollice.

§ 4"J. Non-comndssioned ollicers shall be chosen from
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tlic members of tlio company to which thev belong. All
commissioned otlicers residing in anv ci't.y or incorpo-
rated village in this State shall be deemed to be withi?i
the bounds of their respective commands, providinir any
part of the military district to wiiich thev properly be-
long shall be located within such city or vilkiae.

§ 43. All existing uniformed companies, iir any sucli
regimental district, city, or village, shall be deemed to
be organized under the provisions of this act ; but no
such company shall be so constituted, unless at the time
of such application it contains thirty-two non-commis-
sioned oflicers and privates.

§ 44. Whenever six uniformed companies shall be
organized in any of the regimental districts of this State,

•

the commander-in-chief shall order an election to l»e held
for the choice of suitaide persons to till the offices of
colonel, lieutenant-colonel, and major in such reirimont,
by directing some suitable officer to irive the ^proper
notice of such election, and to preside thereat, unless
such officer shall already have been elected or appointed :

but the colonel so elected or appointed shall not he com-
missioned until eight battalion companies of sixtv-four
non-commissioned officers and privates shall be' fullv
organjzed. (J,? amended by § 1, diap. SOU of Um.)

i 45. As soon as the field officers in thcrciximents in
any of the brigade districts of this State shall be dulv
chosen and commissioned, the commander-in-chief shall
order an election to be held for the ciioice of a suitable
person to fdl the office of brigadier-u-eneral and brigade
inspector in such Ijrigade district.^bv directing some
suitable officer to give the pro-notices of such election
and preside thereat, unless such briii-adicr-general and
brigade inspector shall already have been elected or ap-
pointed, as provided by this act.

§ -Kb All coniniissioiicd officers rendered snpcrnu-
nu-rary by (ho provi.nons of this act, and everv officer
ryiidui'ed supernumerary by any consolidation or altera-
tion of regiments, battalions, squadrons, troops, or com-
panies, shall be entitled to all the privileges conferred
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by any preceding law (except command), and shall be
exempt from the performance of any military duty, ex-

cept in cases of war and insurrection, provided tliey shall,

within one year after boint!; so rendered supernumerary,
have reporter! themselves to the adjutant-gcnei-al as such

;

provided, however, that jio oflicer rendered supernu-

merary shall bo entitled to vote at any election held for

the choice of ollicers, or serve as a member of any court-

Diartial.

§ 47. Volunteers under the provisions of this act may
be received in any company of the national guard,
whether such volunteer reside in the company district

or not ; but persons liable to military duty shall be
drafted only in the district where tliey may reside.

§ 48. Any oflicor. non-commissioned officer, musician, or

uniformed [irivatc who may change his residence from
within the Itouml-; of tlie first division lu'.o any adjacent
county, or from within any county adjacent into the said
division district, shall not thereby vacnto his office or
]i05t, but he siiall he held to duty in the division, brigade,
regiment, troop, or comi)any to which he was attached at

the time of .-u.-h cliau'/e of residence, and shall be cliQ-i-

ble to promoti^Mi. ff'ction. or appointment to ollice

thcrcir., and li«.^ ^hall be subjoct to duty therein, and
shall ])e enlith^l to all privileires, immunities, and
exoiuptiiins alh^wed by law, and shall be liable to hues
and penahiiv, and the collection of them, in the same
manner as if-^uch (diangc of residence had not taken
plaoo. and i»rn;-rs.s for iho collection of such fines and
jienalties may lie executed in cither New York or anv
adjacent county. ui,v amrndul by^ 1, diap. SUU of LSOG.)

ON TilK i:i.F.Cr[ON- ANI> APPOIXTMEN'T OF MILITARY
UFl-ICKii.S AND THK TKNUUt: OF TUKIll OFFICES.

ii I'.b All major-L.'-ouerals, and the conuuissarv-irer.eral.
sr.al! i"' KM;:i:n;u«.'d by tiic governor, and appointed l>v

liim, with liie consetit of the senate.

§ 50. The resolution of the senate, concurring in ajiv





OF THE STATE OF NEW YORK. 129

nomination niaile by the governor to a military office,

t^luill becoiTirleJ by the president and clerk of the senate,

and be irar.s:r.ittcd to the adintantgcncral. who shall

\<<nQ the coir.nii-sion and record the same in books t(xjje

provided by him.

^ 51. Tiie staff of the commander-in-chief shall con-

i?ist of the adjutant-general, an inspector-general, en-

gineer-in-chief. judge-advocate-general, quartermaster-

general, com:nissary-gencral of snljsistence, paymaster-

general, surgeon-general, and tliree aids, who shall be

api)ointed hy the governor, and whose commission shall

expire with the time for which the governor shall have

been elected.

§ 52. Tise commissary-general shall hereafter be known
as the comniissary-general of ordnance, and shall not

enter on the duties of his office until he shall have taken

tiie oath of office prescribed in the constitution. Such
oaih sliall be taken iTeforc any officer authorized to ad-

minister the same oath to the attorney-general witiiin

l!ie same period, and sultject to the same regulations.

§ 5:J. Captains, subalterns, and non-commissioned

ofliccrs of organized regiments, shall be chosen liy tlic

written or printed votes of the members of their re-

spective companies ; field ofiicers of organized regiments

ami battalions, by the written or printed votes of the

commissioned officers of their respective regiments and

battalions : and briL'^adier-generals. and brigade in-

sjicctors. by the Avritten or printed votes of the tieid

officers of their respective brigades, if organized.

§ 54. .Major-generals, brigadier-generals, and com-

manding ofiicers of regiments or battalions, sliall apj'oiut

the staff officers of their respective divisions, brigades,

regiments, or battalions, wliose term of office shall ex-

pire when the persons appointing them shall retire from

"ffioe ; but ihey shall c uiiiiiuo tu htdd such ohife until

tiirir succos^or <\\[\\[ U<' ap[);iinU!d and have ijuaiirujd.

v; o't. 'I'lic counnissioiujd officers of the national guard
shall be commissioned by the governor, but he may, in

Ids discretion, withhoKl such commission in order to
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dctcrminG the qnalifications of the p-i^rson for tlic ofGco
to which iic shull have boon electeil or appointed ; and
in case of a general or lieh.l officer, if upon t^ercnce to
tlie inspector-cfcncral or an exaniining board, and Incase
of a line ofBccr, upon reference to his 'briGrado com-
mander, such person shall l)e adjudged unqualifiod for
such olfice, another officer shall, within ten days after
due notice of such adverse decision, be elected or
appointed, and in default of such election, the vacancy
shall be tilled by tiio commander-in-chief, and no coin-
missioned oflicor can be removed from office unless by the
senate, on recommendation of the governor, stating the
grounds on which such removal is recommended, or bv
the decision of a court-martial, or retiring or examining
board._ or pursuant to law. But wlienever'any reirimcnl
shall fall l)olow the minimum strength, as is esta()lished
by this act, and the same shaH ha^e been designated as
a battalion, the colonel shall be relieved from command
of such battalion, and rendered supernumerarv, by order
of the commander-in-chief. (As nmcnded hj chap' ^Vl of
lSti5, and 1)1/ ^ I, chap. S09 nf ISGi)..)

§ o(). :^eru:eant-m;ijors. «inartcrmaster-scrgeants, ser-
geant standard-l)oarers. and drinn-majors shall be apfioint-
ed by Ihecommandimruirioor of the regiment or battalion
to which they shall belonir, l)y warrant under the hand
of sncii connnanding officer, and shall hold their offices
durin'jT his pleasure.

§ aT. "Whonevor the office of a brigadlcr-goneral is

vacant in any or-janizod brigade, the commander-in-chief
slniU issue aii order for an election to (ill the vacancv.
and shall designate a major-general or some other proper
officer to preside at such election.

§ 5S. The otli-or -o designated shall cause a written
or printed nntice to be served on each of the field officers
<<f the h:'i^,i.|.' ill wiiieli t::o vacam'y exists, at least ton
• lays [.n'vioii-^ to liiM-h-eiion, specifying the time and
phice ul' l.oldiiiL'' such election.

§ 50. Whenever tiic office of any Held officer in any
organized regiment or battalion is vacant, the command-
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incr officer of the liri^ade to wlrlcli such reaimont or

battalion belotms, shall eanso a written or printed notice

to bo ^•erved on each coninii>;.sioned officer in sucii reoji-

ment or battalion, of an election to Till the vacancy. Tho
notice shall specify the time and phice of holding the

election, ap.d be served at least live days before such

election shall take place.

§ GO. Whenever tlie office of a captain or subaltern in

any ori^anized comjiany or troop is vacant, the command-
ing; officer of the reu-iment or battalion to which such

company or troop belon<2;s shall cause a written or
printed notice of an election to fill the vacancy, to bo
served on the members of such company or troop, at

least three days before the election shall take place, and
shall specify in such notice the time and place of the

election.

§01. X\\ notices for any election shall be served on
the persons entitled to vote thereat, in the same manner
as non-coramissioncd officers, musicians, and privates are

warned to attend a parade, as prescribed in section one
hundred and thirty-nine of this act.

§ (V2. The officer issuin,^ the notice sliall designate
some proper ))ersou or i)ersons to servo the same or to

direct such service: and the person so desiLrnated shall

make a return of the persons notified, and of the man-
ner of tho services.

§ (J3. The return, if made by a commissioned officer,

shall be authenticated Ijy his certilicate on honor; if by
a non-commissioned oflicer, by the oath of the per>on
making such service. The oath may bo administered
by any niagistrati\ or bv the officer i.-suing the notice.

§ 01. The officer causing the notice to be given for

any of the aforesaid eloctions, shall attend- at the time

and place ol' holding Mich elections ; he shall oru-anize

t!ic meeting ami preside thereat, and may, for sufficient

oaii-e, adjourn the same ii'.'iu liiwe to lime.

> *>'). if the otUeer causing lue notices to be iiven

sh;ill not attend the meeting for the election, then the

officer of the highest rank present, or in case of an equal-
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ijy of rank between two or more, tlion ?nch of them a^
the majority of the doctors t.re.sent <^hall choose ^hiill
preside at such nieetino-. And the officer issuln-r such
notices shall cause the i>ropcr evidence of service of such
notices on all the electors to be delivered to sucii pre-
siding ofiiccr. And at nieetin-s for the election of com-
pany oQiccrs, the company roll, carcfullv revised, shall
in like manner be delivered with such evidence. And if
It shall happen at any election for commissioned officers
that Ici^al notice has not been given to all the persons
entitled to vote thereat, the presiding officer shall ad-
journ the meeting, and cause such notice to be '>-iven • The
presence of a person eiitirle.i to vote at a".v election
slia

1 be deemed a waiver of his right to takc'cxception
to the want of lean I notice.

§ GG. The ])rtsidiiig officer at anv election for com-
missioned officers shall keep the polls open at least one
hour a ter the time appointed for holding the same,
lie shall then publicly canvass tlie votes received from
the electors for the offircrs to be elected, and shall forth-
with declare the r.-ult, an-I -ivo notice to everv person
elected ol his election, h' Mich person shall not. within
ten days after b.Mi,- noiifi.d of his election, sio-nify to
sucli officer his acceptanee. he .hall be considered as de-
clining the office to which he shall have been chosen
and an election shall be ludd for a new choice.

.
^ .^7-

i'".n'-'''li;itely afier the person elected sliall have
Pignihed his acceptunce. the officer ^vho shall have i.re-
side.i at the election shall, in case of the election of a
brigadier--ener:il. cominunieute t!ie same to the com-
inander-in-chi.>(

; and in all other ca^es, if not himself
the commanding officer of the bri-ade, sliall certifv to
such cominandiNg officer the names of the persons dulv
elected. ^

§ i*S. Ui\t any election an officer, tiien in commission,
s.iall beeir.-i..d u> llH :, v.u-ain'v. and n.ail aecei.t, the
.•lectors i.r.- •I.I. wheiiin- Hid. officer be pn-ent or ab-
.^ont. shall procL.d to elect a pcisoa lo liil Uie place of
the officer so promoted, if the officcr.s or persons a'^-em-
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Itlcd at such meeting liave authority to make the

choice.

§ 60. The commandiiig officers of hriq-ade.^ shall trans-

mit tiie uames of ]icrsons duly elected and approved, or

a[)pointcd to ofiicos in their respective hritrados, to the

conmiander-in-chicf, to the end that comuiic=ions may be

issued to tiiem.

§ 70. Every person thinking himself ag-grieved by the

proceedings at any election for a commissioned officer

may appeal, if the election be for a brigadier-general,

to the commandcr-in-cliief, and in other cases to the

commanding officer of the brigade to which such person

belongs.

§ 71. The officer appealed to shall have power to ad-

minister oaths, and shall hoar and determine the ap[>eal
;

ind if in his opinion the proceedings at such election arc

ill^iral, he sliall declare the election void, and shall order

an t'cction to be held without delay for a new choice.

§ 7-. Any'person concerned may appeal from the de-

cision of Hic connuauding officer of the brigade to the

commandcr-'n-ciiief, who shall hear and determine such

appeal, and, iu •"ase it shall be necessary, order a now
election.

^ 73, The connnaMdcr-in-chief may make such rules

and regulations relati/e to appeals as he shall deem
necessary and proper to give full etl'ect to the provisions

of the constitution and of tliis act.

§ 71. The commander-in-chief shall issue comniissions

to all officers duly elected or appointed in pursuance of

the jirovi-ions of this act ; and every officer duly coni-

niissioned shall, within ten days after his connnissiou

shall be tendered to him, or within ten days after he

shall be personally notified that the same is held in

r*\idiness for him, by any superior officer, take and suV)-

-cribo the oath prescrilicd in the i^onstitution of this

""luie : and in case of neglect nr rei'u-al to take sucii

• i!k within tl;e time Tnoniioned, he .-hull bo dee;!icd

t' iiave resigned said office, and a new election shall he

i'orthwiih ordered to fill his place. The neglect or
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refusal of an officer elcet to take such oath shall be no

excuse for neu-lect of duty until another shall be duly

coininissioued in his pluco.

§ To. p]very coinmis«!i()ncd officer sliall take and sub-

scribe such oath before a judge or some court of recotd

in this State, county clerk, commissioner to take affi-

davits, justice of tJie peace, or some general or field

officer who has previously taken it himself, and who is

hereby authorized to administer the same.

§ 70. A certilicateof the oath shall be indorsed by the

officer administcrinir tiic same on the commission, and a

copy thereof shall be hlud in the adjutant-2,-enerars office.

§ 77. Xo lee shall be received for administering any

such oath, or indorsin^r such certificate.

§ 78. Any ortjjanized company or troop may, at any

meetinGT thereof, elect non-comuiissioned officers to fill

any vacancy therein.

§ 79. Such election sliall be directed and conducted

by the commandint^ officer of such comjiany or troop for

the time bein<r, who shall certify the names of the per-

son? elected to the commandin;^ officer of the regiment

or battalion to which the company or troop belongs.

who shall decide upoti the loLrality of the election, and

shall issue warrants to the j)or.->ons duly elected.

§ S I. The conunandants of companies or troops may.

whenever they deem it necessary, call a special meeting
of their respective companie^s or troo[)S for an election

of non commissioned officers.

^ ^1. A luajority of the v<)tis of all persons present at

an elcctiun of bi-igadier-geii'.'ral shall be necessary to a

choice ; in all other ca-e.- a plurality ^-hall be sufficient.

§ 82. No officer shall \ni coii.';idered out of the service

on the tender of his re.-ii_'i\aLion until it shall have been

accepted by the commander-in-chief. The commanding
officiM-s of brigades .^hali receive tlie r'.'signations of such

i^)m:iii-.-ioiied ollicers as may rer-JLin in their respective

brigade.-, and .-nail transmit the sauie to the ailjutant-

generai. Resignations of all other comuussioned officers

shall be made direct to the connnander-in-chief.
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^ S3. No officer shall be permitted to re.^ign his cotn-

ini.-^sion who shall be iitnler arrest, or shall be returned

to a court-martial for any deficiency or delinquency
;

and no resitrnation shall be accepted unless the officer

tendering; the same shall furnish to the adjutant-general

satisfactory evidence that he has delivered all moneys

in his hands as such officer, and all books and other

property of tl e State in his possession, to his next supe-

rior or inferior officer, or to the officer authorized by

law to receive the same, and that his accounts for money
or public property are correct.

§ 84. In time of war, or when the military forces of

this State arc iu actual service, resignations shall take

cflcct thirty days from the date of the order of accept-

ance, unless otherwise specially ordered by the com-

mander-in-chief.

§ 85. On accepting the resignation of any officer, the

commander-in-chief siiall cause the necessary notices and

orders to be given for an election to fill the vacancy so

created
;
provided, however, that wlicn the military

forces of this State ?;hall l»e in the actual service thereof,

or in tlio service of the United States in time of war, in-

surrection, invasion, or imminent danger thereof, the

commandor-in-chief shall lill all vacancies of commis-

sioned officers by apitoiiituii?nt.

§ .^ti. Every officer who sliall move out of the bounds

of his command (unless such removal shall not lie l>cyond

the bounds of a city in which such command shall lie in

whole or in part), and every officer who shall l>e aVisent

from his command twelve months without leave ot the

commanding officer of his brigade, shall be considi-'red

as having vacatiyl his office, and a new election shall be

!ield. without delay, to till the vacancy so created, cx-

ccj>t as above ])rovide 1.

^ ST. No |vorson shall lie allowc'l to voto at any elec-

tion for a co;nm!--i'»ue>i or noi!-coin:ni.->.-ionod ofdcer ol

a company, unless hi- i-< an actual membm" of such com-

pany where he shall olfer to vote, and liable to do mili-

tarv dutv therein.
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§ S8. If any person oftVn-iiinr to vote at anv election

foi- a commissioned oOicer of a company, shall be chal-

lent,'ed as unqualitieil bv any person entitled to vote
thereat, tlic presidino: oHieer shall declare to the person
so challenq-ed the qiialilicutions of an elector.

§ 89. If he shall state himself to be duly qualified,

and the challeni^e shall not be withdrawn, the presiding
officer shall then tender him the following oath :

" You do swear I'or affirm) that you are an actual member of the coin-
pauy commanded by

, and that you are
liable to do military duty therein."

§ 90. The commissioned officer who shall receive a
commission for any sui)ordinate officer, shall, within
tiiirty days thereafter, give notice thereof to the person
entitled to it.

§ 91. The coi?»-man(lcr-in-chief is hereby authorized,
so often as he may doom that the good of the service re-

quires, to apj)oint a military board or commission of not
less than three nor more than five officers, to sit at such
f)laoe as he shall diroct. whose duty it shall be to ex-

amine into the physical altility. moral character, capa-
city, attainments, general litncss for the service, and
efficiency of suoh commissioned olhccrs.as the command-
er-in-chief may order to be examined bv said board, or
who may be reported for exaininationto tlie adjutant-
general l»y colonels of their regiments, or general officers

commandini:" their bri^'ados or divisions, and upon such
report may be ordered to be examined bv the command-
er-in-chief. If the d-ei-ion of said board be unfavoi-a-
ble to such officer, and l»e approved ])y the comrnander-
in-chiet^, the commi— ion ot'such officer siiall bo vacated ;

lo-ovidcd, alway-^, that no officer shall be cliiriblc to sit

on .'Jucii lioard or commis-ion whose rank or promotion
would in any way bo allectetl by its j>roceedings ; and
two member-:, ar"^ l.'n.^r. if i.r;u;li.-abi.\ r-liall Ix? of equal
lank wiih liic officer to bo ex-amin-d. The officers con-
stituting: .-ueh board shall receive the -ame pay and
allowances for traveling expenses as members of courts-
martial.
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§ 92. No officer, wliose commission shall liave boon
vfiL-atcd under the next prccedini^ section, shall bo eligi-

hle for election to any military office for the period of
one year, and his election shall be void ; and in case
tlie vacancy so created ^shall not within thirty days be
filled by the election of some otlicr and proper pe'rson,
the commandcr-in chief shall have power to till such
vacancy by appointment.

§ 93. If any commissioned officer sliall have 1)ecome
or shall hereafter become incapalde of performint^ the
duties of his office, and any commissioned officer who
shall have served in the same grade for the continuous
period of ten years, may be placed on the supernumerary
list and witlidrawn from active service and command.
{Js amended bi/ §1, chap. 8U9 of ISGG.)

§ 94. In order -k) carry out the provisions of this

act, the commander-in-chief shall cause to as-emble a
board of not less than three nor more tiian five com-
missioned ollicors, all of wliom shall liave served in the
volunteer service of the Unitdl States, one of whom at
least shall be of the medical staff, to determine the I'acts

as to the nature and occasion of the disability of such
officers as appear disabled or unfit, from any 'caine. to

perform military service, sucli lioanl Itciii'^'herobv in-

vested with the powers of a court of inquiry and court-
martial, and their decision sliall be subject to like revi-
sion as that of such courts by the comnsandei--in-chief.
The board, whenever it finds an officer incapacitated for
active service, shall report such fact to the commander-
in-chii^f. and if lie approves such judgment the disabled
officer shall tiiereupon be placed upon the supernumerary
list, according to tho provisions of this act

;
provided,

always, that the members of tho board, shall in every
case be sworn to an honest and impartial perfDrmauc'e
nf thr^ir duties, an I that no officer shall bo placed upon
tiiC supernumerary li.<t i)y tho action of .-aid board with-
out haviiiii- had a fair and full heaiini:- l^eforo the I'oaid,

if upon due summons he shall demand it. Provided,
that it shall not 1)C necessary to refer any case lor the
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action of such board arl>in[r under section ninety-tlirco.

except the oflicers desiirnateil by the comii)aiider-iii-cliief

to be retired, shall within twenty days after notice that

lie will be retired, by notice in writini^ to be served on
tlieadjutant-jrencral, demand a liearinsr and examination
before such board. (An amended by chap. 612 o/' 1865,

and by § 1. chap. 809 qt' \Sm.)

, § ^5. In time of war, insurrection, invasion, or immi-
nent danq:er tliercof, when the military forces of this

State shall bo in the actual service thereof, the com-
mander-in-chief shall have power, whenever the public

interests may in his opinion so rcfjuire, to suspend from
active service such ollioor or oiricers as he shall deem it

discreet so to suspend, and lill the vacancy thus created
by a[)pointmcnt: b,iit no such suspension shall continue
for a loriircr period than thirty days, unless a court-

martial sliall have in the mean time been ordered for

the trial of such olliccr or onicers.

OF Tin: OrHIAXIZATION OF TUR STAFF DEPARTMENTS.

§ 90. The co!iimand'M--in-eh.ief shall be entitled to

three aiils and one miliiary secretary, each with the

rank of colonel, ami a military mosscntrer with rank of
second lieutenant. The conunissury-'j-eneral sliall l>e a
momlier of thestntVof the commander-in-chief, and be
subject to tlie pi-ovisions of this act. [As amcadtd by
c/iup. Gl'J of' 1^().").)

§ 97. Each maJor-i:cneral shall bo entitled to two aids
with tiic rank of major: and each brigadier-jcncral to

one aid. with tlic- rani; of i:aj)ta!n.

§ 98. The adjutant-.a-cucral shall have the rank of
bri,L'adicr-;xenci-al : and in his department there shall be
an assistant a<ijutant-_i;eneral, with the rank of coloneh
and sucli actinu^ a.--i-!ants a< may be apjuoved bv the

Colli tr.ander iii-chiei' ; to caeh di\ i^ion. a (iivi<i Dn iiistiOetor

with the I'ank of coloie.'! ; to laeii lui^adc. a Ijriijadc in-

spector, to servo also as a briii:ade major, with the raidc

of major ;
and to each regiment or battalion, an adjutant.
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witli the rnnk of first lieutenant. (As aviendcd by chap.

G12 o/' 1SG5.)

§ 9K Tlie in=pcctor-2:encral shall liarc the rank of

liriu^adier-ireneral, and his diitv shall be to attend to the

oriranization of t!ie militia of tiiis State. He shall iii-

spect every branch connected with the military service,

attend tlio military parades and encampments, when
other official duties will permit, and report annually to

the commander-in-chief. In the inspector-general's de-

jiartment there shall be an assistant inspector-ireneral,

with the rank of colonel, who shall also act, under the

directions of the insi)eetor-generaI, as inspector of mili-

tary accounts.

§ loO. The enginecr-in-chief shall liavo tlie rank of

briiradier-creneral ; and Uiere shall be in his department,

to cachdivision^ a division engineer, with the rank of

colonel ; to each brigade, a briuade engineei-. with the

rank of major ; to each regiment, one engineer, with the

rank of cajitain. *
« lOl. In the quartermaster-general's department there

shall 1)6 a quartermaster-general, with the rank of brig-

adier-general ; an assistant quartermaster-general, with

lliC rank of colonel : to each division, a division quarter-

nmster, witli the lauk of lieutenant-colonel : to each bri-

g;ide. a brigade ([uartermaster. with the rank of captain ;

and to each regiment or battalion, a quartermaster, with

tliC rank of lieutenant : and the quartermaster-general

mav. with the approval of the commander-in-chief, ap-

p.iiiit -0 many storekeepers as the exigencies of the ser-

vice may require, not cxcccdin'j: one to eacii storehouse.

uh' iOtitinUd In/ cliOp. o'A4 of lbt'>4.)

§ 102. In the department of the commissary-general

of sul>-istenee, there sliall be a commissary-iieneral of

sub.sistence, with the rank of colonel : and in his dcpart-

m-.'iit there .-hall be .-o many a.->istauL L-ommi.-.-aries, with

t;:C raulc (d captain, as ihc exigencies of Hie servirc may
rciiuire ; such as-'is!ant coniniis.-arics to lie ap[>oiniod by

the conHuandcr-iu-chicf, and lo hold their offices duriiij^

his pleasure.
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§100. Ill the paymasfor-2-cnorar3 department there
shall be a paymastcr-u-e„crn.l, with the rank of bri-adier-
gcneral

;
and m his dcpartinont there sliall be an\s<i.t-

aut pavmaster-general, to be appointed bv the pn vma^tcr-
general, with the rardc of colonel : to each division a
division paymaster, with the rank of major : and to each
brigade a bno-ado paymaster, with thc"rank of captain •

but such paynuisters may at any time be detached froai
service in said bno:ades or divisions, as well as other
ofhcers of the ireneral stafl". by order of the commander-

? in , HM
""'"^'^"^ f'll c^'^'/^. <n2 of 1S65.)

^ lUL i he commissary-cnoral shall hereafter br^known as the commissary-ircneral of ordnance, and shall

itnr t 'n r 1 ,r
^^''^^^'''^^'-^^-^''eral

; and in his depart-mciu there shall be an assistant, with the rank of col-onel
: and so many military storekeepers, for the safekccpm-.and the i.reservation of the State "ar^enal^

magazines fortillcations. and military stores belon^n'o:
to tins -tatc, as he may find it necessary to appoint^iolexceeding one to ca.-h arsenal.

§10.3. in the hM.^pital department there shall be asurgeon-general, with the rank of bri.^adier-o-eneml
to each diviMon, a hospital sur-jeon, with thc^-ank ofcolonel; to eacu bnu^.Je, a hospital sin-eon, with theank o ma.ior

: to each regiment, a surgeon with eadv ot major; and to each reunment or separate bat-ahon an a^Mstant surgeon, with the rank Jf firsUi^ .

pmuit who .hall be eommissioned, on the recomme d -

t ouofthe.-urgoon.ireneral
: but the rank of these office ssha

1 not entitle ihem to promotion in the line not reg-ulate their pay and allowances in the service •
all .ud.oniccrs to be graduates of some incorporated 'sclooomodicne. (,1s <nnr,alc,l h, chap. Olii o} ISi;5 )

§ lOh. lo each reirimcnt or battalion there shall be
n:p.Mn.M,uw.e!KU,h:n>,u1...hal!l,,M, regular ordainedniiiMM'j nl a r.,i-i^tian dcnoiiiinat ioii.

1 ol ';'! V
'"

f'"'
•''"'.-''^^^J^'ocatc's department there shallbe a judge-advocate-general, with the rank of bri-adier-

gcneral
;

to each division, a division jndge-ad^ocatc.
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with t!ie rank of"colonel ; and to each brigade, brigade

juilirc-advocate, with the rank of major.

§ his. There sliall l)e to each regiment or battalion

two sergeant standard-bearers, one sergeant-major, one

qiiarterniasier sergeant, one commissary-sergeant, and
one drum-major : and to each reiriment or battalion of

ligirt artillery and cavalry, one trumpet-major.

§ lUV). Tiie chief of each staff department shall, under
the direction of the commander-in-chief, have command
over all subordinate ofiicers in his dei^artment, and shall,

from time to time, issue orders and instructions for their

government and practice.

§ 110. The commander-in-cliief is hereby authorized

and empowered to organize, in his discretion, the vari-

ous statf departments, and to prescribe, by rules and
regulations, the duties to bo performed by the ofiicers

connected therewith, which shall, as far as may bo, con-

form to those which arc prescribed for the government
of the staff department in the army of the United States ;

and, in time of war, insurrection, or invasion, or immi-

nent danger thoreol', and when the exigencies of the ser-

vice shall require, he may appoint and commission three

additional aiils upon his stall, with the rank of colomd :

and also such number of assistants in the several staff

departments, with the rank of lieutenant-colonel or ma-
jor, as in his judgment shall be necessary. Such assist-

ants shall be selected from persons who have served

meritoriously in the volunteer service of the United
States, and shall hold their commissions only during the

term of service of the staff olliccr in whose department
tiiey shall be appointed, or during the pleasure of the

cumniander-in-chief. [./Is amanlai by c/iap. ()12 o/' 1^(»5.)

§ 111. Each chief of such department shall prcj^arc

and transmit, at the expense of this State, all blank forms
of returns, precepts, warrants, and proceedings iicces-

.-:!i y in ids departnionl.

OF TIIC OKGAXiZATIOX OV liAXl>S O!' ML'SICIAXS.

§ 112. The commanding officer of each regiment, or
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battalion niny, in liis discretion, orcranizG a band of

mu.<icians, and by warrant, under liia liand, may appoint

a le:ider of such hand.

§ 113. Such musicians sliall lie subject to the orders

of such leader, aud be umler the command of the com-

mandini^ officer of the roLMment or battalion : and the

whole or any [>nrt of said band may be required by sirch

comniandinGf ofTicer to appear at any meeting of the oQi-

cers for military pui-))oses. and at the review and inspec-

tion or encam{)ment of such retriment or battalion.

§ 114. The leader of each band shall, wlicnever re-

quired by such command iu,L( officer, make returns to him

of tiie warniu'j: of tlie members of his band, aud of the

delinriueuts and delinquencies therein, which returns

shall be (hdy autlieniicated by the oath of suc!i leader,

taken before a field otiiccr of such regiment or battalion.

§ 115, Such reiurn, so sworn to, shall be received as

evidence in ail cases, in the same manner as like returns

of non-commissioned ollicers of infantry companies.

§ 1 Hi. Such ci'niuianding olficer shall make the like

returns of all sucli drliiu^uents and delinquencies, as in

cast's of non-connnissioned otlicors and musicians in com-
]iaui('s of infantry, an<l wiili like ell'ect, and the courts-

martial shall imjtose the like p'.-naltieson such deliu(|uent

members of said band.

5^ 117. The commanding ofiicer of such regiment or

battalion sliall have autiioriiy to disband such banrl,

whether now or hcreafier estab!i.-hed, and to revoke the

warrant of its lead or.

.^ 118. Tiio j>r<)visions nf tliis article siiall apply to all

mu.-icians enq>!(>yed to serve with tiic military forces of

this Slate.

OF Tiic is'srixf; and .=;afe kekpixg of aiims.

§ 11'.). AVIirnever any company, organized under the

]»rovi-ions (,il' this act. .-iiall have re;ieiied ilie minimuai
iiiimiicr of t!iirtv-t\vo noncommis>ioneii ollicijrs and jiri-

vaies, liie >ti]icrvi.-oi-s of the couniy in wiiicii sucii com-

pany district is situated may, at their discretion, upon
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tlic demand of the captain or commandant of ?ucli com-

pany, countersigned by the colonel of the regiment, to-

tretlicr -with the certificate of the adjutant general that

such company comprises thirty-two non-commissioned

odiccrs and privates, who, as appears by the certificate

of the colonel of the regiment to which such company is

attnched, regularly attend the drills and parades of said

company, and have been furnished with arms, erect or

rent within the bounds of such regiment, for said com-

pany, a suitable and convenient armory, drill-room, and
place of deposit for the safe keeping of such ai-ms. uni-

forms, cquii>ments,- accoutrements, and camp equipage

as shall be furnished such company under'lhe provisions

of this act, except in sucii places where a public armory
-hall then exist, the same armory to be used by several

companies, or shall provide a legimental or battalion

armory to be used by all the companies, as the inspector-

general and the board of supervisors of ihc county shall

tieom expedient, {^is conendid by § 3, cliap. -i 5 of 1SG3.)

§ \'10. The expense of erecting or renting such armo-
ries shall be a portion of the comity charges of such

county, and shall be levied and raised in the same man-
ner as otiier county charges are levied and paid.

§ 121. In case such armory shall not be erected or

rented by the supervisors for the use of such company,
tiie comiuandiint of the regiment, in his discretion, with
the a[)pr(-»val of the inspector-general, may rent a room
or building to be used for the purpose of such armory,
and the amount of rent thereof, provided the same shall

nut exceed the sum of two hundred and fifty dollars for

each company, in the several cities of this State, and
lilLy dollars for companies not located in cities shall be
a county charge, and shall be paid by such supervisors,

and levied and raised as hereinbefore provideil."

§ 122. j;uch armory, when erected or rented, shall be
under the control and charge of the connnanding oHiccr

"i the regiment in whose bounds or district it shall l>e

l'>'.'ated
; and such couunanding ollicer shall deposit

therein all arms and equipments received from time to

time for the use of any company in his regiment.
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§ 123. The commissary-treiicral of the State shall

furnish, on tlie order of the coniinainler-ir.-chief. all

ucce:?.sary anus and equipments, suited to the particular

company or corps bu'loniring to each rcii:inient. roquirod

for camp and field duty ; the same to be furnished at tiic

expense of the State, including: transportation. But no

arms or equipments shall be furnislied to any company
or corps, unless sucli company or corps shall be con-

nected with tiie re;i:ular military organization of the

State.

§ 124. The commandino; odiccr of cacli regiment or

company shall ]^o resi)onsil>lo for the safe keo[)ing and
return of all arms and cquipjucnts committed to his

ciiarge, and shall execute such bonds as the commander-
in-chief shall require from time to time ; and no com-
pany shall be so furnished until l)onds for the safe keep-

ing and return siiall be made out and approved by the

commander-in-chief, and until a suitable armory or place

of deposit shall lie a--igned, rented, or erected, in sucli

regiment.

§ I2.'>. The commanding officer of any regiment or

conq)any who -hall have received, according to the pro-

visions of this art. any arms and equipments from the

State for llie use of his regiment or com[>any, shall dis-

tribute the same to his regiment or company, as he sliall

deem proper, and re([uire of those to whom they were
distributed to return iheni at such time and place as he

shall order and direct : ami any ollieer who shall neglect

or refuse io comply with such order, shall forfeit the sum
not to exceed double the price of any arms or cipiipments

he shall have received, to be sued for and collected in

the name of the commandant of the regiment for the use

of the militnry fund of such r<:irimcnt.

§ 120. The commamling ollicer of each regiment shall

appoint a suit;ible T>erson to take cliarire of the armorv,
armories, or pla«,'e of deitosit of hhs re.Lriment, or of the

.several (.'ompanii's in his ri^iiinietit, and all arms, oqiiip-

ments, (ind other property of the State therein deposited,

and to discharge all duties connected therewith, as shall
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be from lime to time prescribed by the commanding
oflicer.

§ 127. Such person so appointed shall receive a com-

pensation not to exceed one dollar and fifty cents per

dav for the time actually employed in cleaning fitms and

other duties indispensably necessary for the^safe kcepins:

and preservation of such property of the State as shall

be committed to his charge, which shall be a county

charge upon the county in whicii said armory is situated,

and audited and paid in the same manner as other

county charges, {^is amended by chap. G12 of 1SG5.)

§ 128. The commander-in-chief shall, from time to

time, make such orders, rules, and regulations as he may
deem proper for the observance of all officers having

charge of any armory in which arms of the people of

this State shall be deposited.

§ 12;i. Whenever the commissioned officers of any

uniformed company in this State shall make application

to the commanding ofilcer of their regiment_ for any

arms or equipments suited to the corps to which their

company may belong, and who shall, at the same time,

furnish such commanding officer with sufficient bonds for

the safe keeping and return of the same, he may deliver

to such officers sucl\ arms and equipments belonging to

this State as he shall deem proper ; but no such arms or

C([uipments shall be delivered, unless the bonds given for

the safe keeping and return thereof shall be approved

by the sureties who became responsible in the bonds Itir-

mshed to the commander-in-chief for all such arms and

equipments.

.< 13U. Any person who shall willfully injure such

armory, or its fixtures, or any gun, s-word. pistol, or

other property of the State therein deposited, shall bo

deemed guilty of a misdemeanor.

j l:wrThe commi-sary-general may, from time to

time, require any officer to examine any armory {.irovided

as aforesaid, and report to him the condition thereot,

and of the arms and canq) equipage theruiu deposited.

§ 132. All officers applying for the issue of camp
7
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equipage sliall set forth in tlicir application the number
of tents whicii they will require, tiic time when their
respective ren-iincnts or companies go into camp, and the
number of days, which such encampment will continue

;

and the command inir ofiicer of each camp shall, immedi-
ately after the breaking up of the encampment, cause the
equipage to be returned to such of the State arsenals, or
turned over to such olficer as may be directed bv the
adjutant-general

;
provid(,'(l, however, that such 'tents

and camp eqnipttge shall be deposited in someone of the
State arsenals on or before the tirst day of November in
each year.

OF THE DRILLS, TARADES, AND RENDEZVOUS OP THE
NATIONAL GUAI:D, AND OF COMPENSATION FOR
MILITARr SERVICED.

§ 133. Whenever any company or companies shall be
organized, uniformed, an<l equi[)ped in any regimental
district of this State, such company or compames shall
jiarade annually thereafter In- regiment, battalion, or
company, at such time and ])lace, between the lirst day
of ^lay and the first day of Xovember, as llie command'-
ing ollicers of their resi>cciive brigades shall order nnd
direct, for the j.urpose of discipline, inspection, and re-
view. At any such ])aradf\ ail the commissioned and
non-commissioned olhcers, musicians, and privates shall
appear and discharge any and all the duties required to
be performed by the commanding olliccr. No person
shall be {)crmittod in the ranks, on any parade, who does
not appear in full uniform, and arm'c«l and eijuipped,
suited to the coiiq)iiny to which he belongs; and uo per-
son sliall be j)ermitted in the ranks who is not fullv
armed and equipped according to the provisions of this
act, and the laws of the LTnited Slates ; and all members
who shall appear witiiout sucii arms and equipments, or
without a uniiorm, at any piiraths .-iiall bu returned as
absent tro:a parade and ilnevl accordiiigly. At sucii an-
nual parade an actual muster shall be made by the com-
manding ofiicer present thereat, of each commissioned
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and non-commi-?sioDcd officer, musician, and private
present and absent, and a muster roll in duplicate, shall

be made and officially certified to and returned by such
commandins^ officer, in accordance with such regulations
and restrictions as may be issued by the commander-in-
chief. And the brigade inspector shall at the same time
make a like muster of the field, commissioned, and non-
commissioned stafi' officers of each regiment, separate
battalion, or battery ; and the said muster rolls shall be
filed in the office of the adjutant-general. {.Ss amended
by chap. 612 o/lSGo.)

§ 13-i. In addition to the annual inspection herein
specified, there shall be six drills or parades of the na-
tional guard in each year, not less than three of Avhich

shall be by regiment or battalion, and at such times and
places as the commander-in-cliief, commandant of division,

brigade, regiment, or liattalion shall direct.

§ 135. The commanding officer, at any parade, may
cause those under his command to perform any field or
camp duty he shall require ; and also to put under
guard for the day or time of continuing such parade,
any officer, musician, or private who shall disobey the

orders of his superior oOiccr, or in any way interrupt

the exercises of the day ; also all other persons wIjo

shall trespass on the parade ground, or in any way or

manner interrupt or molest the orderly discharge of

duty of those under arms ; and also may prohibit and
}>revent the sale of all spirituous liquors within one mile

of such j^arado or cncaniiiinent ; and also, in his discre-

tion, all hnci;stcrs or auction sales, or gambling may lie

abated as nuisances.

§ Io(). In a<ldition to the drills and parades above
specified, the comnumding officers of companies may re-

quire the officers, non-commissioned officers, musicians,
and privates of liicir companies to meet for cuinj.Kiny

drill and [larade oi!C<' in each month, from Xovendier to

-May, and so much oltener as a majority of the menrucrs
of such company siiall prescribe in and by the by-laws
for the irovernment of the sauie.





14S ' THE MILITARY CODE

§ 137. No parade or rendezvous of the national guard

sliall be ordered on any day during ^vliicli a general or

special election sliall be held, nor within five days pre-

vious to such election, except in cases of riot, invasion, or

insurrection, or of imminent danger thereof
;
and if any

ofScer shall order any such parade or rendezvous, he

shall forfeit and pay to the people of this State the sum

of five hundred dollars.

§ 138. For the purpose of warning the uon-commis-

sioned oflicers, nui'^icians, and privates to any parade, en-

campment, or place of rendezvous, the commandant of

each com})any shall i~sue his orders, under his hand, to

his non-commis<ioncd oiliccrs, or to such of them as he

may deem proper, requiring them respectively to warn
all the non-commissioned ollicers, musicians, and privates

of his company to appear at such parade, encampment, or

place of rendezvous, armed and equipped, according to

law and regulation.

§ 139. Each non-conimissioned officer, to whom sucli

order shall be directed shall warn every person whom
he shall therein be required to warn, by reading the

orders, or stating the ?ul.istance tiiercof in the hearing of

such person ; or in case of his absence, by leavir.g a

notice thereof at his usual place of abode or business,

with some person of suitaldo ago and discretion, or Ijy

sending the same to him by nniil, directed to him at the

post-olhco nearest his place of residence.

§ 140. Sucii non-coinini-sioricd oQicer shall make a re-

turn to his commandant, in which he shall state the

names of all persons by hiia warned, and the manner of

warning thcni respectively, and shall make oath to the

trutli of such return, which oatii shall be administered
by the commandant, and certified Ijy him on the warrant
or return.

§ 1 11. Such commandant shall di^livor the return, to-

getlier with hi-; own reinni <.tf ail d'-liuquoncies, to the

jire.-ideut of the proper courL-martial.

§ 1.42. The return of such non-commissioned officer,

so sworn to and certified, shall be as good evidence on
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t!ic trial of any person returned as a delinquent, of the

facts tlierein stated, as if such oilicer had testified to the

same before the court-martial on such trial.

§ 1-43. Every commandant of a company shall make
the like return, upon honor, and with like clfect. of every

delinquency and neglect of duty of his non-commissioned

ofBcers, either in not attending on any parade or en-

campment, or not executing or returning a -warrant to

them directed, or not obeying the orders of their com-

manding officers ; and also tlie names of every non-com-

missioned officer, musician, or private who shall refuse

or neglect to ol)ey the orders of his superior officer, or to

perform such military duty or exercise as may be re-

quired, or depart from his colors, post, or guard, or

leave the ranks without permission from his superior

officer.

§ 144. Any commissioned officer of a company may,

without a warrant, warn any or all of the members of his

company to appear at any parade, encampment, or place

of rendezvous. Such warning may be given V)y him,

cither personally or by leaving or affixing a notice in

the same manner as if given by a non-commissioned

officer ; and his certificate, upon lionor, shall bo received

by any court-martial as legal evidence of such warninir.

§ 145. Xothing in the ])rovision3 of this act shall bo

so construed as to [irechule, in the absence of a proper

return, tlic giving in evidence, at any court-martial npon
trial for delinquencies, neglects of duty, or ollense what-

soever, matters of fact which go to substantiate the

charge or olfense ; but all such proof shall be received

untior the usual rules of evidence in courts of justice.

§ Mt>. Every non-commissioned officer, musician, and
private of the national guard of this State shall be holdeii

to do duty therein for the term of seven years from his

enlistment, unless disability after enlistment shall inca-

j>acitato him (o perlbrm sucii duty, or he shall be regu-

larly diseliarged by tlse commandant of his regiment ; ail

general and statf oihcers, all iield otiicers, ail connuis-

sioncd and non-commissioned officers, musicians, and
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privates, shall bo exempt from jury duty during the time
tiicy shall perform military duty. No iion-commissioneil
officer, musician, or private in the national iruard shall
be disciiarged from service except for physical disability
or expiration of term of service. Discharges for phys-
ical disability shall be given only upon the ccrtilicateof
tiic regimental surgeon ; and no member of any companv
shall be discharged from service except upon the cer-

tificiite of the commanding oflicer of his company, tliat

such member has turned over or satisfactorily accounted
for all property issued and charged to him. Command-
ing officers of regiments shall make returns to the adju-
tant-general on the iirst day of January and Julv of each
year, of all discharges granted by them during'tho pre-
vious six months, giving names and grade of the persons
so discharged, and the causes for which discharged.
(As amended by chap. 334 of ISG-i, au(i by chap. 612 o/

1865.)

§ 1-17. All notices, warrants, or summons for officers,

non-commissioned officers, musicians, and privates of anv
company or troop, to attend a drill, improvement meet-
ing, or court-nmrtial, may be served either ])ersonaliv or
by leaving a written or i)rinted notice, containiu'jr" the
substance of such notice, warrant, or summons, at tiie

dwelling house, store, counting house, or usual place of
business of the person to be no tilled, warned, or sum-
moned, with some person of suitable aire and discretion :

and any officer, non-commissioned officer, inusician. or
private, muy also be warned to attend any parade encamp-
ment, or drill, by inclosing a notice directed to him at
his {)lacc of rc-idence. by mail, directed to him at his

nearest post-office, at least live days before the service
required of him.

§ lis. The officers and non-commissioned staff" officers

of each regiment shall l»e warned to attend anv parade
ur drill in the same manner as ))rescriuod Dy law for the
warning of the })rivates of any comimny, and the com-
manding («llii-er of eaeii regiment nuiy tic^iuuato and order
any or all of the non-commissioned staff" officers of the
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regiment to perform tliat duty, who shall make rctura

thereof to the commanding oflicer, or the adjutant of the

regiment, in tlie same manner, and under the same penal-

tics for delinquencies, as are by law imposed on non-com-

missioned officers of companies for similar delinquencies.

§ L40. All orders for encampment, inspection, and re-

view shall be published at least twenty days previous to

such parade, in sncii manner as the commandant of the

brigade shall direct, and notice thereof shall at tiie same
time be given to the inspector-general ; and all com-
manding officers of regiments, battalions, or companies
may, on any parade, read brigade, regimental, or bat-

talion orders, and notify tlieir several commands to ap-

pear as specified in said brigade or regimental order for

the purposes therein contained, which notice shall be a

sufficient warning to all persons present.

§ 15i). Every officer, non-commissioned officer, mu-
sician, and private of any uniformed company, who shall

unnecessarily neglect to appear on tlie days at the time

and place appointed for such duty, agreeably to the pro-

visions of this act, shall be subject to such tines and pen-

alties as are hereinafter provided. "

§ 151. Th'? counnaiuling officer of any brigade, rea'i-

ment, or battalion, in addition to the rendezvous iiWovt^

prescribed, may re(juire the commissioned oOiccrs :ind

noti-commissioned officers to meet for exercise aud im-

})rovement at such times and places as he shall appoint :

and he may require them to ap[)car witii sucli arms and
accoutrements as he may prescribe : said officers shall

thcreu{)on be formed into a corj)s of instruction, without

regard to raidc, and shall l»e thorougldy instrucleii in

the manual of arms, the scIkjoI of the soldier and com-
pany, and in such other theoretical and practical d.e-

tails of duty as the said commanding officer shall deem
jiroper.

>j lo'l. Each connnandant of division may review
either one of tiio bi-igudi-s in his division in each yoar :

and he shall require the officers of the division stulV,

armed and e{iui{)ped as the law and regulation direct, to

accompany him. ^
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§ 153. The commandant of each brigade shall attend,

with the officers of tlie l)rigade staff, armed and equipped
as the law and regulation direct, the annual inspection

and review of the several regiments and battalions in his

brigade.

§ 154. It shall be the duty of the commandants of com-
panies, at the annual inspection, to furnish the brigade
inspector with a return which shall show :

1. The number of commissioned, non-commissioned
oGBcers, musicians, and privates of his company or troop
present on parade, designating the number of each.

2. The number of such company absent from parade.
3. The uniforms, arms, and equipments inspected.

4. The number of uniforms belonging to said company
or troop.

5. The arms and equipments in possession of said com-
pany or troop.

§ 155. It shall be the duty of each commandant of a
regiment or battalion, within twenty days after tiie an-

nual inspection, to furnish the brigade inspector with a
return of the licld and staif oflicers, non-commissioned
staff oflBcers, musicians of said regiment or battalion,

present and absent, armed and equipped and uniformed
according to law and regulation.

§ 15G. At all encampments, the brigade inspector shall

attend on the first day thereof, to superintend the exer-

cises and manoeuvres, and to introduce tlie system of disci-

pline wiiich is or shall be prescribed by law ; and on
such day lie shall take the command as drill ofiicer, so

far as shall be necessary to the execution of those duties
;

and he shall also make an annual inspection at such
times as the commanding ofiicer of the brigade shall

order and direct.

§ 157. It shall be the duty of the brigade inspector to

transmit a copy of the inspection returns annually to the

adjutant-general, and a duplicate thereof to the iuspoctor-

general, within thirty days after the inspection shall be
made. In order to secure a proper accountability for

each member, and also for the security of the property
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issued by the State, the annual inspection and mustoi*

rolls of each company and reo-iment shall be examined
and compared by the in:-;pector-genei'al with the muster-in

rolls, and the last master and inspection rolls of the sev-

eral companies, and the annual fund provided by section

one hundred and eighty-three of chapter four hundred
and seventy-seven, laws of eighteen hundred and sixty-

two, as amended by this act, shall be allowed to such

regiments, battalions, and batteries only as shall make a

proper return of such rolls ; and upon the certificate of

the inspector-general that such rolls make a satisfactory

exhibit of the number of the organization and of the State

property issued thereto. There shall be allowed to bri-

gade inspectors as compensation for the annual inspection

and muster, and for making proper rolls and returns

thereof, the sum of four dollars for each company so in-

spected and mustered, the same to be allowed and paid

in the same manner as other military accounts, upon the

certificate of the inspector-general. (^Is amemJcdby chap.

012 of 18G5, and by chap. 809 '/ISGG.) '

§ i58. It shall be the duty of the brigade inspector,

within thirty days after the annual review in each year,

to transmit to the adjutant-general a statement of the

reviews and inspection of the several regiments or bat-

talions in his brigade, attended by the commanding
officer of division, accompanied by division staff, armed
and equipped and uniformed according to law and retru-

lation ; and also the commanding oChcer of brigade, v/ith

the brigade staff, armed and equipped according to law

and regulation.

§ 159. In case any general officer or any member of

his staff shall neglect to attend such inspection and re-

view, it shall be tlic duty of the adjutant-general to re-

quire such officer to render an excuse in writing to the

commander-in-chief for his delinquency. If tlic command-
er-in-chief shall deem such excuse insufficient, he shall

order a court-martial to try the delinquency.

§ 100. Each uniform company may form by-laws,

rules, and regulaiioiis, not inconsistent with this act, for
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the government and improvement of its members in mili-

tary science ; and when approved of by two-thirds of all

the members belonging to any such company, shall be

binding ; but may be altered from time to time as may
become necessary.

§ IGl. For violations of the by-laws of any uniformed

company, the non-commissioned officer, musician, or pri-

vate offending, by a vote of the company, three-tifths

being present, may be expelled from the company ; and
upon the action of the company being confirmed in or-

ders by the commandant of the regiment, the name of

such person or persons shall be stricken from the roll of

such company, his certificate of membership shall be

surrendered and canceled, and he or they shall cease to

be a member or members of such company ; and his or

tiieir term of service in said company shall not be allow-

ed under the provisions of this act.

§ 102. Tlie adjutant-general shall prescribe the form

of enlisting orders to be furnished and used by each

comf)any or troop in recruiting or filling up such com-

pany or troop with its rctpiired number.

§ l(>'i. The cbmmandauts of divisions shall discharge

the duties, possess the powers, and be liable. to the penal-

ties pertaining to their otlice, as granted by law or mili-

tary custom, provided that no division parades, except

of the first division, or in case of invasion, insurrection,

or to aid the civil authorities, shall l)e ordered without

the consent of the commander-in-chief,

§ IG-i. The comuiander-in-chief may order such pa-

rades or drills of the uniibrined troops, or any part

of them, as he shall deem prof>er.

§ IGo. There shall be a camp of instruction once in

each year after the present year, in each of the division

districts of this State, if the commander-in-chief shall so

order, to be held at such time and in such manner as he
shall direct ; and the commander-in-chief is hereby au-

thorized and empowered to onler such companies and
regiujents from such divisi(Mi districts, respectively, to

attend such camps as he may deem proper, but in such
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manner that all the companies and regiments therein

shall be ordered to attend such camp from year to year

in rotation, provided, always, that not more than ten

thousand men in any one year sliall be ordered to attend

said camps ; and in case suitable ground can not be found
in any district for said camp, the same may be held in

the adjoining district.

§ 166. Such camps shall continue for a period not ex-

ceeding ten days, and shall be governed by the rules and
regulations of the army of the United States.

§ 167. The commander-in-cliief is hereby authorized

and empowered, at his discretion, to order such regi-

ments, battalions, batteries, or companies as he shall

deem proper, and witiiout regard to arm, not, however,

exceeding one thousand men in any one year, to be sta-

tioned at such forts or other places as may be furnished

by the United States government, or as may be conven-

ient for that purpose within the State of New York, for

a period not exceeding ten days in any one year, for in-

struction in the management of heavy artillery for sea

and lake coast defense under such instructors as he shall

assig4i for that purpose,

§ 168. The connnaader-in-chief shall designate com-

missioned officers of proper rank witiiout regard to mili-

tary districts, to command such camps, forts, or other

places, and shall assign such other officers, also without

regard to military districts, to duty as field and stall:'

officers and instructors, as may be required to fully of-

ficer such cam])s and forts.

§ l'.)9. The commissary-general of ordnance shall fiir-

nisli, upon the reciuisition of the commander-in-chief, such

arms, ordnance, and ammunition as may be necessary ibr

the use of the military forces so encamped or stationed.

§ 170. The quartcrnmster-general shall, upon the re-

quisition of the co:nnian(lor-in-chief, furnish such tents,

camp cquiiiage, or other State })roi)erry as may be re-

quired for LliO n.-e of the military lorct's so eiicam[)ed or

stationed, and shall also furnisli the trausporlatioii

necessary for conveying said forces to and from such

camps or stations.
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§ 171. The commissary-general of subsistence shall,

upon the requisition of the commander-in-cliief, provide
the subsistence necessary for said forces, such subsistence

to conform in price and quantity to the ration prescrib-

ed by the general regulations for the army of the United
States, and to be issued in kind.

172. The coramander-in chief is hereby authorized and
empowered to draw his warrant upon the State treasury
for such sum as shall be required by the* engineer and
quartermaster of said camps, forts, or stations, in laying
out and preparing the ground designated for such pur-

pose, and in furnishing quarters for said forces and for

the services of the othcers, instructors, and privates or-

dered to attend the same ; also for all necessary expen-
ses 'of said forces, including transportation and subsist-

ence
; such expenses to be audited by a board to consi-<t

of the commander-in-chief, comptroller, State treasurer,

and inspector-general.

OF COMPENSATION FOR MILITARY SERVICES.

§ 173. The military forces of this State, when in the

actual service of the State in time of war, insurrection,

invasion, or imminent danger thereof, shall, during their

time of service, bo entitled to tiie same f)ay. rations, and
allowances for clothing, as are or may hereafter be es-

tablished liy law for the army of the United States.

§ 174. There shall be paid to such ollicors, non-com-
raissioned officers, and privates as shall i>e specially or-

dered to attend encampments, an<i sea and lake coast
defense duty, in pursuance of the provisions of this act,

not to exceed the following sum each, for every day
actually on duty :

1. To all non-commissioned officers, musicianSj and
privates, one dollar.

2. To all comniissioned ollieors of the line below tlie

rank of captain, two dollars.

8. To all commanding officers of companies, tlireo

dollars.
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4. To all field officers below the rnnk of colonel, four
dollars.

5. To all commanding officers of regiments, five

dollars.

6. To all reg-imcntal staff officers, two dollars and
fifty cents, and to all non-commissioned staff officers, one
dollar and fifty cents.

7. To all brigadier-ucnerals, six dollars.

8. To all brii::ade statf officers, four dollars.

9.. To all niajor-Li'onorals, citrlit dollars.

10. To all division stall" officers, five dollars.

11. All mounted officers, and all meml)ers of any com-
pany of cavalry or artilloi'v. mounted or equipped, shall

receive one dollar per day for each horse actually used
by them.

12. To each military storekeeper, such sum, not exceed-
ing twenty-five dollars per annum, as the commander-in-
chief shall think proper to allow.

§ 175. The stalF of tiie ooimnnnder-in-chicf and the as-

sistants in the several dcpartnu'nt-. in lieu of all compensa-
tion and allowances now provided by law in time of peace,
when upon actual duty ruder the provisions of this act,

either at drills, poradis. encampmonts, lake and sea const
defense duty, or otherwise, shall receive such reasonalde
and just compensation, not exceeding the full pay and
allowances of officers of the same rank in the volunteer
services in the United states, as the commander-in-chief
shall deem proper, and in no event to exceed the sum of

twenty-fivo hundred dollars per annum, together with
their necessary expenses and those of their departments,
to bo paid by the State upon ihn certificate of the com-
mander-in-chief, showing a detailed statement of such

services and expenses. {.Is amended by § 1, chap. b08 of

ISGG.)

§ 170. In case of war, insurrection. rebr>llion, or inva-

sion, or imminent dauLrer thereof, wlien the military

foi-ces and voluntctMs of the Stat'.' of Xew York, or any
part thereof, shall l)e in the actual service of the State,

or in the service of the United Slates, the staff of the





15S THE MILITARY CODE

comniander-iii-cliief, wliilo on duty, the assistants and
clerks in tlic several staff departments, and such other

officers as may be detailed by the commander-in-chief for

the performance of any duties connected with the re-

cruiting, musterinir, enrolling, equipping, armitig. organ-

izing, paying, inspectiug. providing, and administering

justice for such forces and volunteers, shall, in lieu of all

other allowances under this act, receive such reasonable

and just compensation, not exceeding the full pay and
allowances of officers of the same rank in the volunteer

service of the United States, as the commander-in-chief

shall deem proper, together with their necessary expenses

and those of their departments, to be paid by the State

upon the certiticatc of the connnander-in-chief, showing
a detailed statenient of such services and expenses, {^is

amended by chap. 012 of 1^(35.)

§ 177. Such clerks shall be employed in the several

departments of the general stafY of this State as shall be

actually necessary for tlic puldic service, in the opinion

of the commandor-iu-chier. and they shall receive, tor the

time they may be actually necessarily enijiloyed, such

compensation as the connnander-in-chief shall prescribe,

not exceeding, however, in any case the rate of twelve

hundred dollars per annum.

§ 17S. The commandin-j: officer of every uniformed

company which shall have been ordered into camp, or to

perform sea and lake coast defense duty, in accordance
with the provisions of this act, .shall, at the close of tlie

teiMU for whicii such company shall have l)een ordercil

to such camp or duty, make out an alf)habetical list of

the meml)er.s of his company who shall have appeared
and performed such duty, iniiformed, armed, and equip-

ped as the law and regulations direct, and shall set op[)0-

sito to each name the numl)er of days each shall have
performed duty, and t!ie amniuit of pay each is entitled

to receive for such service and deliver the same, certitied

on oath to he correct and true, to the I'tmunanding

officer of the camp or post, who shall immediately cause

the same to be transcribed iu a book or books to be kept
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by him for that purpose ; sucli company commandant
.shall also sot forth, oi)posite to the name of each member
of his company, whether such member is indebted to tlie

State in any and what amount on account of his uniform
and equipments.

§ no. The commandinij officer of tlic camp or post
shall also, at the close of tlie time for which each com-
pany, battery, battalion, or re^nment shall have been or-

dered to attend for duty thereat, make or cause to be
made a complete roster or list of all commissioned
officers and non-commissioned staff oflicers wiio shall

have appeared and performed duty at such parade or
encampment, uniformed, armed, and equipped, as the law
and regulations direct, and shall set op[)Osite to each
name the number of days each shall have performed
duty at such encampment or post, and the amount of pay
each is entitled to receive for such service, and shall im-
mediately cause the said list to be transcribed in a book
or books to he kcj)t by him for that pui'pose.

§ 180. The coniinander-in-chiof shall draw his wurraut
upon the comptroller for ihe amount which shall become
due to officers, non-coiumi<sioned officers, and privates,

for services rendered at the drills and encampments for

which pttvment is allowed In' this act.

§ 181. The paymaster-general, or a division or brigade
paymast:?r under his directions, shall, once in each year,
visit the different regimental districts of this State, and
shall pay to the ollicers, non-commissioned officers, and
privates, such sums as they may be entitled to receive
therefor under this act.

§ 182. The commander-in-chief shall have power to

prescribe such furtiior rules and regulations to provide
for the more convenient payment of all sums which may
become due to officers, nun-comniissioned officers, and
privates, under the provisions of this act : and the [)av-

niastor general, under the din.'otiou of the commander-in-
chief, shall prepare the necessary forms nnd pav rolls,

and causC the same to bo transmitted to the counnand-
ants of such regiments, camps, and posts.





160 THE MILITARY CODE

OP THE REGIMENTAL FCXD AND REGIMENTAL BOARDS OP
AUDITORS.

§ 183. The comptroller shall annually draw Ins war-
rant upon the treasurer iu favor of tlie county treasurer

of each county, for the sum of five hundred dollars for

each regiment, and the sum of two hundred and fifty

dollars for each battalion, and the sum of one hundred
dollars for each l)attcry, certified hy the adjutant-gen-

eral, to be organized according to the provisions of this

act within the county ; or in case any regiment, battalion,

or battery is organized in two or more counties, then

the comptroller shall draw his warrant in favor of such

county treasurer as the adjutant-general may in his cer-

tificate direct, which sums, together with tlie fines col-

lected from delin([uent oillccrs, non-commissioned officers,

musicians, and privates, shall constitute the military

fund of such regiment, battalion, or battery. {As
amended hy § 5, of elm n. \'17) of I8l'>:}, and § 1, chap. 809
0/18GG.)

§ 184. There shall bo a lioard of oniccrs in each regi-

ment, wiiieh shall consist of the commanding officer of

the brigade, who shall be president thereof, and of the

field oflicers of the regiment and the senior captain there-

in, any three of whom siiall form a quorum for business,

the commanding otliccr of the brigade being one.

§ 185. Tiic commandant of each brigade shall, from
time to time, as he shall deem necessary, convene the

board of ollicer.s of each re-jrimont created by this act.

§ ISt). Such board, when so convened, shall audit all

just claims on the military fund of such regiment for

contingent expenses of the regiment, and shall make
their order on the pro[)er comity treasurer, which shall

require him to jiay such order out of any money in his

hands belonging to the military fund of such regiment.

§ 187. Sucii iioard may also direct such printing and
publishing to be performed and executed as shall be ne-

cessary iur the best intei'ost of the regiment and service.

The members of such b(i:ird shall be entitled to receive
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for each clay's service, as sucli members, tlic sum of two
dollars, for not more than three days in any one year,
such sum to be certified and paid in the same manner.
Such board shall enter their ])roceedings, from time to

time, in a book to be kept for that purpose by each
regiment.

§ 188. All county and city treasurers shall report to

the brigadier general, within the bounds of whose bri-

gades he may reside, the amount of all moneys received
by them, respectively, by the first days of April and De-
cember, annually, and the balance then remaining in their

hands, and the number of the regiment to which the
same belongs.

OF THE COURTS OF INQDIRT AND C0URTS-M.\.RTrAL.

0/ the Courts of Inquiry and Courts-Martial for the trial

of Officers.

§ 189. Courts of inquiry may be instituted by the

commander-in-chief, or the commanding officer of division

or brigade, in relation to those officers for whose trial

they are authorized to appoint courts-martial, for the

purpose of investigating the conduct of any officer, cither

by his own solicitation, or on a complaint or charge of

improper conduct, degrading to the cliaracter of an of-

ficer, or for the purpose of settling rank ; but no such

court shall consist of more than one officer, who may, if

approved of by the officer ordering the court, rofjuire a

judge-advocate to attend such court in taking testimony,

and in investigating any complaint that may come be-

fore such court.

§ rjO. Such court shall, without delay, report the

evidence adduced, a statement of facts, and an opinion

thereon, when required, to the officer instituting such

court, who nn\y in his discretion thereupon ap{ioint a
court-uuirtial for the trial of the officer whose conduct
shall have l»een in(|uired into.

§ \\)\ . Every court-martial for the trial of a niajor-

gcueral shall be ordered by the commanderincliiof, and
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shall consist of five officers, any tlircc of whom shall con-
stitute a quorum.

§ 192. Every court-martial for the trial of a brigadier
general shall be ordered by the commander-in-chief, and
shall consist of five officers, any tliree of wliom shall
constitute a quorum.

§ 193. All other courts-martial for the trial of com-
missioned officers shall consist of three officers, and siiall

be ordered, if for the trial of officers above rank of cap-
tain, by the commanding-officer of division, and for all

other officers, by the commanding officer of brigade.

§ 194. No officer arrested shall be brought to trial,

unless a copy of the charges and specifications, certified

by the officer ordering the arrest, shall be delivered to
him, or left at his usual j)lacc of abode, within three days
after his arrest

;
nm- iniloss the officer ordering such

court-martial shall have ordered the same within thirtv
days after receiving notice of the arrest, and a copv of
the charges and specifications

; nor until ten days after
a copy of a list of the names of the officers detailed to

Ibrtn the court shall have been delivered to the officer

arrested, or left at his usual place of abode.

§ 195. The ofiiccr ordering tlic court may, at any time,
su|)ply any vacancy that, from any cause, may happen
therein.

§ V.)Ck If the officer accused shall have any cause of
challenge to any nieinl)er of such court, he shall make
the same at the time and in the manner provided bv the
niilitnry laws of the United States service and the prac-
tice of courts-martial. The arraignment of the accused,
the proceedings, trjal, and record shall, in all respects',

conform to tlie requircnicnts of the United States law^ of
courts-martial. Uls amended by chap. Gl'J or 1SG5.)

§ 197. After the court shall 'be assembled, and after
all challenges, if any are made, shall have been deter-
mined, the judtre-atlvooale, whether commissioned or
special, shall administer to each nn.Muber the Irdlowinu-
oath :

'• Vou do swear (or affirm) that you
will raithfully try and determine, according to evidence,
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tlic matter now before you, between tlic State of New
York and the prisoner to be tried, and that you will

duly administer justice accordin,!^ to the established rules

of military law lor the frovernmcnt of the military farces

of this State, so help vou God." (As amended by chap.
012o/lS(;5.)

§ 198. Every judge-advocate, whctiier commissioned
or special, and every member of a court-martial, shall

keep secret the proceedings and sentence of the court
until the same sliall be approved or disapproved accord-
ing to law

; and shall keep secret the vote or opinion
of any particular mcinlier of the court, unless required to

give evidence thereof by a court of justice. {As amend-
ed by chap. 012 of 1SG5.)

§ 199. The sentence of any such court-martial shall

be according to the nature and degree of the offense,

and according to military usage, but shall not extend
further, in time of peace, than cashiering the ollicer con-
victed, and disqualifying hiin from holding any olfice in

the militia of this Stato, and im{)osing a fine not exceed-
ing one hundred dollars.

§ 200. The proceedings and sentence of every court-

martial shall, without delay. 1)0 delivered to the ollieer

ordering the court, wiio shall api>rovc or disapprove
thereof, within liftcen days thereafter, and shall give
notice of his approval or disapproval to the president
of such court-martial and to the arresting oflicer, and ho
may. at his discretion. pul)lish the sentence, as approved
or disapproved, in orders ; but no part of such sentence
shall be executed until after the time allowed for appeal
has expired.

§ 201. lie also shall transmit such proceedings and
sentence, and his api)roval or disapproval thereof.to the
adjutant-general, to bo kept in his olUce.

§ 202. The right of a|i[)eal to the commander-in-chief,
as it now exists by niilitury usage, is reserved ; but no
aj)peal shall be received, uidcss nuuic within twenty davs
alter the decision ap[)ealed from is made known to the
person appealing.
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§ 203. There shall be allowed and paid out of tlie

treasury, on the certificate of tlie president and tlic

judge-advocate, ou the approval of tlic judge-advocate-

general, to each division, brigade, and special judge-

advocate, and to tlie president and members of any court

of inquiry or court-martial for the trial of officers, two
dollars for each day actually employed on duty ; and
the like compensation to every marshal appointed by
any such court for every day employed in the execution

of the duties required of him. In important cases a

reasonable compensation may be paid to any stenograph-

er employed by the court, whose services sliall l>c certi-

fied in like manner. (^Is amended by chap. 012 of 1S65.)

§ 204. The accounts of all persons who, under this

article, are entitled to Ijc paid out of the treasury, shall

be audited by the comptroller, who shall, on the appli-

cation of the governor, draw his warrant on tlie treasur-

er for such sum of money as may be requisite in the ex-

ecution of the provisions of this act ; and may require

the chief of each staff department to account quarterly

for all money received by him for the purpose connected
with his department.

0/ Rojiinenlal and Battalion Courts-Martial.

§ 205. The commandant of each brigade may at any
time appoint a regimental or l)attalion court-martial for

any regiment or battalion in his brigade, to consist, if

practicable, of a held ofiicer or captain.

§ 200. 'J'hc appointment of said court shall be publish-

ed in orders at least three weeks previous to the con-

vening of tlie court ; and tlic officer aj^pointing said

court shall fix the day on which it shall convene, and
when convened, tlie court may adjourn from time to time

as sliall become necessary for the transaction of busi-

ness, but the whole session of the court, from the day on
wiiifii it shall convene until its dissolution, shall not ex-

ceed three weeks.

§ 20". In case any vacancy shall happen in the court,
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or a new court shall be required, the oSlcer ordering the

court, or his successor in coiniuaud, may lill such vacancy
or order a new court.

§ 208. The officer constituting such court, before he
shall enter on his duties as such, shall take- the follow-

ing oath :

" I, , do swear that I will well and

truly try and detefmine, according to evidence, all matters between the

people of the State of New York and any person or persons which shall

come before the regimental (or battalion) court martial to which I have

been appointed."

§ 209. Sucli oath shall be taken by tlie president, on
or before the day on which tlie court shall convene, be-

fore a justice of tlic county in which he may reside, or
a licld officer of his regiment or battalion

; and it shall

be the duty of such justice or licld officer to administer
the oath without foe or reward.

§ 210. Such court shall direct a non-commissioned
officer, or otlier fit person or persons, to be by him des-

ignated, to summon all dcliui|ucnts and parties accused
to appear before the court, at a time and place to be by
him appointed, which servi'.'C shall be personal, or by
leaving such suuimons at the rr^idencc of sucli parties.

§ 211. t^uch non-commissioiuxl officer, or other person
or persons so designated, ^haIl make the like return, and
with like effect, as commissioned and non-commissioned
officers are authorized and rc'iuired to make, in cases of
warning to a company or regimental parade, and shall

be subject to the like penalties for neglect of duty.

§ 212. The court, when organized, shall have the trial

of all offenses, dclin<iuem'ios, and deliciencies, in the regi-

ment or battalion for which it shall have been, called,

and shall have power to impose and direct to bo levied
all the lines to \vliich non-commissioned ofllcers, musi-
cians, or privates arc dfclaroil to be subject by the pro-
visions of this act.

^ 213. From the sentence of any such court, imposing
a line for any offense, dclimpioncy, or dcticiency, an ap-
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peal, if made within twenty days, shall be allowed to

the officer institutin!^ the court, or to his successor in

command, who may remit or mitigate such penalty or
fine.

§ 214. There shall be allowed and paid out of the

military fund of said reiriment

:

1. To the officer consiitutini^ said court, a sum equal
to one day's pay for tield duty for each day he may be
actually employeil in hohJing the court or en!:^a<^ed in

the business thereof, or in travelinj:^ to or from the
court, allowing thirty miles for a day's travel.

2. To the non-commissioned oQicer or other person
who shall have summoned delinquents to appear before
the court, one dollar and twenty-five cents for each day
he may have been necessarily so employed, and the same
sum for each day of his attendance on the court.

3. Each oQicer to whom a warrant for the collection

of fines may be directed, shall bo entitled to the same
fees, and be subject to the same penalties for any neg-
lect, as are allowed and i>rovi(led for on executions is-

sued out of justices" courts.

4. For all otjier servin'-; and commitments under this

act. the shcrilf, jailer, and constables executing tiie same
shall be entitled to the like fees as for similar services
in other cases.

§ '115. All fines and penalties imposed by any regi-

mental or battalion court-nKirtiai, shall be paid, by the
officer collectiniT tiie same, to the treasurer of the
county within which the officer instituting the court
may reside, and siiall belong to the military fund of
such regiment.

OF THE I.Ml'OSlTtOX OF PEXAI.TK:^ AXD FIN'RS FOtl YIO-
LAT[X<; Tin: 1'IUIVIS!(»X.S OF THIS ACT.

§ 210. In time of peace, every connni-sioned officer.

for disoiiodience of orders, m-ilect or iu'uorance of diitv.

unolii'-'cilike cjuduot or disicsp<3ot t') a su[)L'rior ollicfr,

or for neglectiif^ to furnish himself with a uniform and
equipments within six months after receiving his com-
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mission, shall be arrested and broii,G:lit to trial before a
court-martial, who may, on conviction, sentence him to

be cashiered, incapacitated from holding any military

commission, or fined to an amount not exccodini^ one
hundred dollars, or to be reprimanded, or may sentence

liim to all or either of such penalties, in their discretion.

§ 217. Every commissioned officer refusing to pay
over moneys in his hands, as is directed by the provis-

ions of this act, shall be liable to be tried and casliiercd,

or otherwise punished therefor, by a court-martial.

§ 218. Every commissioned otiicer, and every non-

cojnmissioned officer, musician, and private, shall, on duo
conviction, be subject for the following olYenses, to ilic

fines thereto annexed :

1. Every non-commissioned officer, musician, and pri-

vate, for non-appearance, when duly warned or sum-

moned, at a company parade, a fine of two dollars ; at

a regimental or battalion parade or encam[)ment, not

less than throe nor more than six dollars ; and at a

place of rendezvous, wlicn called into actual service, a

sum not exceeding twelve months' pay, nor less than
one montlTs pay.

2. Every commissioned officer, for non-attendance at

any parade or encampment, and every such officer, non-

commissioned officer, musician, and private, neglecting

or refusing to obey the orders of his superior officers on
any day of parade or encampment, or to perform such

military duty or exercise as may bo required or depart-

ing from his colors, post, or guard, or leaving his ph\co

or ranks without permission, a line not more than one
hundred nor less tlian five dollars.

3. For neglecting or refusing to obey any or<lcr or

warrant to hini lawfully given or directed, or to make a
]iroper return thereof, if such return be necessary, or
making a false return, or neglecting or refusing \\\n:n

r'niuirovl. to summon a dijlim[ui'nc before a court-mar-
tial, or duly to return such summons, a fine not more
tliaii one hundrc<l nor less than five d«jllars.

:^ 210. Every commissioned officer, for neglecting or
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refusing to act as such wlien duly elected and commis-
missioned, may be sentenced to pay a fine not less than
ten dollars

; every non-commissioned officer, for neglect-
ing or refusing to act as such, when duly appointed and
warranted, may be sentenced to pay a fine not less than
five dollars ; and every non-commissioned officer, for
neglect of duty or disorderly or unofficerlike conduct,
in addition to other penalties, may be reduced to the
ranks by the commandant of the company, with the ap-
probation of the commandant of the regiment or bat-
talion.

§ 220. Every non-commissioned officer, musician, or
private, who shall unlawfully discharge any fire-arms
within two miles of any parade, on the day thereof, shall
be sentenced to pay a fine of one dollar.

§ 221.^ Any commissioned officer who shall retain a
commission received by him for any subaltern for more
than thirty days, Avithout giving notice by mail or other-
wise to the person entitled to it, shall be liable to pav a
fine not exceeding twenty-five dollars, to be imposed 'by
the proper court-martial on the complaint of any officer
interested; In addition to the penalties imposed by
any of the provisions of this act, every commissioned
and non-commissioned officer, musician, and private of a
company or troop, or any other person who shall appear
at any parade or encampment wearing any personal
disguise or other unusual or ludicrous article of dress,
or any arms, weapons, or other implements not required
by law, and calculated to excite ridicule, or to inter-
rupt tiie orderly and peaceable discharge of duty by
those under arms, sliall be liable to a fine of not more
than twenty-five and not less than five dollars, to be im-
posed by the proper court-martial:

§ 222. The court-martial by which any delinquent
is tried may excuse sucli delinquent, if it shall be made
satisfactorily to appear to the court that he h^s a rea-
sonable excuse for such dclini^ucncy.

§ 223. No action shall be maintained against any
member of a court-martial, or officer, or agent acting

I
-
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under its authority, on account of tlie imposition of ^

fine, or tlie execution of a sentence on any person, if

such person shall have been returned as a delinquent

and duly summoned, and shall have neglected to appear
and render his excuse for such delinquency, or show his

exemption before such court.

§ 224. When a suit or proceeding shall be commenced
in any court by any person against any ofBcer of this

State, for any act done by such officer in his official

capacity, in the discharge of any duty under this act, or

against any person acting under authority or order of

any such officer, or by virtue of any warrant issued by
him pursuant to law, or against any collector or receiv-

er of taxes, the defendant may require the plaiutiff in

such suit to file security for the payment of the costs

that may be incurred by the defendant in such suit or

proceeding, and the defendant, in all cases, may plead

the general issue, and give the special matter in evi-

dence, and in case the plaintilf shall bo non-prossed or

non-suited, or have a verdict or judgment against him,

the defendant shall recover treble costs.

OF THE COLLECTION OF FINES AND PENALTIES.

§ 225. For the purpose of collecting such fines as may
be imposed by any court-martial autliorized by this act,

the president of the court shall, within thirty days after

the fines have been imposed, make a list of all the per-

sons fined, designating the company to which they re-

spectively belong, and the sums imposed as tines on each

person, and shall draw his warrant, under his hand and
seal, directed to any marslial, sheriff, or constable of

any city or county (as the case may be), thereby com-
manding him to levy such fines, together with the costs

of the goods and chattels of such delinquents. No
property shall be exempt from the payment of such
tines, and in default of sujficknl ijoods and dudlets icitk

vdiich to nalisfy the same, then to take the body of such de-

linquent and convey him to tlie common ja'd of such city or

county. Payhunt of all fines imposed by any court-mar'
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tial organized puravoMt to the provisions of this act, for
the trial of officers, raay be enforced in like manner. [As
amended by chap. 012 of 1865, and by ^ 1, chap. 809 of
1866.)

§ 226. It shall be the duty of tlie jailer to whom such
delinquent may Lo delivered, to keep him closely con-

fined, without bail or niainprize, for two days, for any
fine not exceedins? two dollars, and two additional days .

for every dollar above that sum, unless the fine, together
witK the costs and the jailer's fees, shall sooner be paid

;

bnt no non-cominissioiiod oillcer, musician, or private
shall be imprisoned for tlic non-payment of such iine or
'fines for a period exceeding ten days. {As amended by
chap. 612 nf ISGo.)

§ 22J. Every such marshal, sheriff, or constable, to

whouiany list and warrant shall be directed and deliv-

ered, may execute the i^amc by levying and collecting

the fines within forty days from the receipt of such war-
rant,, and make return thtnx-of to the officers who issued

the same. (As anicndid by .i 8 e>f chap. 012 of 1865.)

§ 229. Any warrant for the collection of lines, issued

by virtue of this chapter, shall and may be renewed in

the same manner that executions issued from justices'

courts may by law i»e renewed.

§ 230. The amount of any fines so collected shall be
paid, by tiie officer CLdi«;cting the same, into the county
treasury, and shall form a p<n-tion of, and be credited

to, the regimental fund of the regiment to whicii the
person so lined belonged.

§ 231. In addition to the bond now required by law
to be given by the marshal. sherilV, constable, or other
officer, for the faithful discharge of his duties, such
named officers shall execute a Ijond for the jtayment of
all moneys by them collecteii, under the provisions
of this act ; and the sureties of such officers, hereby au-

thorized to coll< el rmt's and penalties, shall be liable for

any ollicial delini(uc:icy un'lcr this act, sueli bonds to be
approved by the county judge of each county.
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GEJfERAL PROVISIONS APPLICABLE TO ALL COURTS-

MARTIAL AND COURTS OP INQUIRY.

§ 232. The president of every court-martial, and of

every court of inquiry, both before and after he shall

have been swoni, and also the judge-advocate, if re-

quired, shall issue subpoenas for all witnesses whose at-

tendance at such court may, in his opinion, be necessary

in behalf of the people of this State, and also on appli-

cation for all witnesses in behalf of any officer charged

or accused, or persons returned as delinquent ; and may
direct the commandment of any company to cause such

subpoena to be served on any witness or member of his

company.

§ 233. The president of such court-martial, or the

court of inquiry, shall have power to administer the

usual oath to witnesses, and shall have the same power
to compel attending witnesses to be sworn and testify,

and to preserve order, as courts of common law juris-

diction ; and all sherilTs, jailers, and constables are

hereby required to execute any precept issued by such

president or court for that purpose.

§ 234. Every witness not appearing in obedience to

such subpoena when duly served personally with a copy

of the same, and not having a sufficient or reasonable

excuse, shall forfeit to the people of tliis State a sura

not less tiian ten nor more than tifty dollars ;
and the

president of such court shall, from time to time, report

to the district attorney the names of all sucli delinquent

witnesses, together willi tlie names and places of resi-

dence of the persons serving such subponna, the better

to enable liim to prosecute for such forfeiture.

§ 235. Whenever it shall appear to the satisfaction

of any court-martial or court of inquiry, by proof

made before such court, that any person duly subpoenaed

to appear as a witness before said court, shall have re-

fused or neglected, without just cause, to attend as such

witness, in conformity to such sul)pcena, and the party

ill whose behalf such witness shall have been subpoenaed
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shall make oath that the testimony of such witness is

material, such court, or the president thereof, ahaU'have
power to issue au attachment to compel the attendance
of such witness.

§ 236. Every such attachment shall be executed in

the same manner as a warrant, and by any officer au-

thorized to execute warrants, and the fees of the officers

serving the same shall be paid by the person against
whom the same shall have been issued, unless he shall

show reasonable cause, to the satisfaction of such court,

for his omission to attend ; such costs shall be ascer-

tained by the court, who may thereupon issue an execu-
tion for the collection against the person liable to pay
the same, and wliicli may be collected as other execu-
tions are collected, and ijy any officer authorized to col-

lect executions issued from courts of justice.

^
§ 237. Any person or persons who shall be guilty of

disorderly, contemptuous, or insolent behavior in, or use
any insulting or contemptuous or indecorous language
or expressions to, or before any court-martial or court
of inquiry, or any member of either of such courts, in
open court, intending to intercept the proceedings or to
impair the respect, the authority of such courts, may be
committed to the jail of the county in which said courts
shall sit, by warrant imder the hand and seal of the
president of sucli court.

§ 238. Sucli warrant shall be directed to the sheriff
or any or either of the constables and marshals of any
such county, or any officer attending the court, and shall
set forth the particular circumstances of the otfensc
adjudged to have been committed ; and shall command
the officer to whom it is directed to take the body of
such person and commit him to the jail of the county,
there to remain without bail or mainprize, in clo.sc con-
finement for a time to bo limited not exceeding three
days, and until tlie oQicer's fees for committing and the
jailer's fees be paid.

§ 239. Such sheriff shall receive the body of any
person who shall be brought to him by yirtue of such
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warrant, and keep liim until the expiration of the time
mentioned in the warrant, and until the officer's and
jailer's fees shall be paid, or until the offender shall be
discliar<:^ed by due course of law, unless sooner dis-

charged by any judge of a court of record, in the same
manner and under the same rules as in cases of im-
prisonment under process for contempt from a court at
law.

§ 240. In the absence of the president of any court-

martial, the senior officer present may preside, with all-

the powers of the president ; and all the members of

such court shall, when on duty, be in full uniform.

§ 241. The president of any court-martial or any
court of inquiry may appoint, by warrant under his hauii

and seal, one or more marshals.

§ 242. The marshals so o.ppointed may not only per-

form the usual duties of such marshals, but may also

execute all process lawfully issued by such president or
court, and perform all acts and duties in this act im-

posed on and autliorized to be performed by any sheriff,

marshal, or constable.

§ 243. Whenever the sentence of any regimental or
battalion court-martial shall be appealed from, the

officer hearing the appeal shall require the court, or

the president thereof, to furnish him forthwith with a

statement of the case, and of the evidence touching the

same ;
which statement and evidence shall, in the case

of an appeal to the commanding officer of the bri'j:a<lc,

be forthwith, on notice of such appeal, transmitted to

him. {.is amended by chap. 612 o/"lSG5.)

§ 244. Such statement being furnished, the officer

hearing the appeal may hear such further evidence, by
affidavit or otherwise as tlie nature of the case may
require, and for that purpo.se he shall have power to

admini.^ter oatli.s to witnesses produced before him,
and order depositions of .such witnesses as can not reason-
ably bo produced at the hearing of such appeal. (As
amended by chap. G12 of 1865.)

§ 245. Tho last two sections shall extend to appeals





174 THE MILITARY CODE

made from the order of an oflScer approving the sentence
of a court-martial.

§ 246. If any officer havins: a warrant for the collec-
tion of any fine shall not be able to collect the fine witiiin

the time specified therein, then the officers issuing the
warrant may, at any time thereafter, within two years
from the time imposing the fines, issue a new warrant
against any delinquent, or renew the former warrant,
from time to time as may become necessary.

§ 247. Any warrant for the collection of fines, issued
by virtue of this act, sliall and may be renewed in the
same manner that executions, issued from justices'

courts, may by law be renewed.

§ 248. It shall be the duty of the respective presi-

dents of courts-martial to prosecute, in the name of the
people of the State of New York, any marshal, or con-
stable, sherifi", and their sureties, who shall incur any
penalty for neglect in the execution or return of any
warrant, or in paying over moneys collected by him.

§ 249. Whenever any court-martial shall consist of
one person, he shall be deemed the president thereof,
within the meaning of this act.

§ 250. The chiefs of the staff in each division, regi-
ment, or battalion, shall, on or before the first day of
November, in each year, return to the commandants of
division and brigade, respectively, the names of all

commissioned officers absent from any parade, encamp-
ment, or drill, which they shall be required by law to
attend. Within ten days after the receipt of such re-

turns, the respective commandants of division or bri-

gade, as the case may be, shall order a court-martial, to
consist of three commissioned officers, without regard to
rank, to pass upon sucii delinquency. It shall not be
necessary to cause tjje arrest of such absentee, nor to
serve any charges, unless, in the discretion of the officer

ordering the court, it may be proper ; but the delinquent
may be fined, pursuant to the provisions of this act, pro-
vided notice of the return and of tlic time appointed for
holding the court-martial shall have been delivered to
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Iiim or left at liis usual place of abode, at least ten days
before the assembling of said court.

§ 251. The court may excuse any such delinquent for

good cause shown. {As amended hy chap. 612 of 18G5.)

§ 252. Any tine for offenses against the by-laws of any
company of the national guards or of regimental boards,

not exceeding the sum of twenty-five dollars, a certified

copy of the proceedings relating to the intiictiou of

which has been returned to any regimental court-mar-
tial or court of appeals, may be enforced by such court
in the manner hereinbefore provided, due notice being
given to the delinquent ; and further provided, that a
certified copy of said by-laws be filed with the com-
mandant of the regiment.

§ 253. Whenever any portion of the military forces

of this State shall be ordered to assemble for purposes
of military instruction, under the authority of the cora-

raander-in-cliief, or whenever any part of the State
forces shall be ordered to assemble, under his authority,

in time of war, insurrection, invasion, or public danger,
the rules and articles of war, and general regulations
for the government of the army of the United iStates, so

far as they are applicable, and with such modifications

as the commander-in-chief may prescribe, shall be con-

sidered in force and regarded as a part of this act, dur-

ing the continuance of such instruction, and to the close

of such state of war, invasion, insurrection, or public

danger
; but no punishment under sucli rules and articles

which shall extend to the taking of life, shall, in any
case, be inliicted, except in time of actual war, invasion,

or insurrection, declared by proclamation of the gov-
ernor to exist.

OP THE DOXIES OP CERTAIN STAFF OFFICERS, AND OF
VARIOUS MATTF.US CON^NECTED WITH TUEIR VARIOL'S
nESPECTIVE DEPAUTMENTS.

Of tlie Adjutant' General.

§ 254. The adjutant-general shall keep a roster of all
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the officers of the military forces of this State, contain-

ing the date of their commissions, their rank, tlie corps
to which they bcloni^, the division, brip:ade, and regiment
of such corps, and the phiccs of their residence, as
accurately as can be ascertained

; which roster shall be
revised and corrected every year.

§ 255. He shall also enter in a book, to be kept for

that purpose, a local description of the several company,
regimental, brigade, and division districts.

§ 25G. It shall be the duty of the commandants of
divisions and brigades to furnish the adjutant-general

with a roster of tlicir officers, containing the facts

requisite to enable liini to comply with the provisions
of this act.

§ 257. The books required by the adjutant-general to

comply with tiiis act, sliall be furnished him at the ex-

pense of this State, and shall go to his successors in

office.

§ 258. The seal now used in the office of the adjutant-

general shall continue to be the seal of his office, and
shall from time to time be delivered to his successor in

office ; and all copies of records or papers in his office,

duly ccrtiticd and auilieulicatcd nndcr tlie said seal,

shall be evidence in all casc-^, in like manner as if the
originals were |)r(HUiccd.

§ 259. It shall be the duty of the adjutant-general to

cause so mucli of tlie militia laws as shall at any time be
in force to be printed in proper form, from time to time,

and to distribute one copy to each commissioned ofiicer,

and to each town clerk, supervisors' clerk, and countv
treasurer in this State ; and also, to prepare and cause
all necessary blank books, forms, and notices to be
transmitted at the expense of this State, to carry into

full cflect the provisions of this act ; and the comptroller
is hereby directed to draw iiis warrant on the treasurer

of this State for the exqiunses incurred under this section.

§ 2t*>0. The adjutant-general is hereby authorized to

appoint an assistant, who shall have the rank of colonel

and be commissioned by the commander-in-chief, and
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wlio shall hold sucli office dnrin!:^ tlic pleasure of tlio

adjutant-general. In case of absence of the adjutant-

general from the city of Albany, or in case of his ina-

bility to perform his duties, his assistant siiall have full

power to perform all the duties appertaining to the office

of the adjutant-general. But nothing in this section

shall be so construed as to give any validity to the acts

of said assistant, or to those of any acting assistant, in

case of the disapproval of the adjutant-general, after

such disapproval sliall have been shown by special order

to that effect, (^s amended by chap. 612 of 18G5.)

Of the Commissary- General.

§ 261. The commissary-general shall keep in good
repair the arsenals and magazines of the State, and
attend to the due preservation and safe keeping, clcau-

ing, and repairing of the ordnance, arms, accoutrements,

ammunition, munitions of war. and implements of every

description, the property of this State ; and he shall at

all times have the control and disposition of tiie same
for that purpose.

§ 2G2. He shall, under the direction of the command-
er-in-chief, dispose, to the best advantage, of all damaired

powder, and of all ordnance, arms, ammunition, accou-

trements, tools, implements, and warlike stores of every

kind whatsoever, that shall be deemed unsuitable for the

use of the State.

§ 2G3. He shall, from time to time, render a just and

true account of all sales made by him, with all con-

venient speed, to the governor, and shall pay the pro-

ceeds of such sale into the treasury of the State for mili-

tary purposes, or expend the same in the purchase of

suitable arms, ammunition, and camp or other equipage,

as the cointnander-in-chiei may direct.

§ 201:. AVhenever the commanding oflicer of a lirigado

shall certify that a staml of colors, or aiiv drums, fifes,

or luiglos are necessary for any company, i)attulion, or

regiment iu his brigade, the commi.-sary-gcneral, with

the approbation of the commander-in-chief, shall furnish
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such company, battalion, or regiment with a stand of

colors, and a sufTiciency of drums, fifes, and bugles, at the

expense of the State.

§ 2(i5. The comniissary-gcneral shall issue the proper

allowance of powder and balls to artillery companies

for practice ; and the several commandants of artillery

companies shall annually report to the commissary-gen-

eral the situation and state of the pieces of ordnance,

arms, implements, and accoutrements, the property of the

State, intrusted to their cliarge respectivel}'.

§ 266. The commissary-general shall issue all ammu-
nition, suited to the several arms of the service, upon the

requisition of any commandant of brigade, regiment, or

battalion ; and shall, on a like requisition, replace such

articles or implements for ordnance as may be by use

rendered unfit for service.

§ 267. The commi.-sary-gencral shall report annually

to the commander-in chief. \\ iioso duty it shall be to

transmit the same to the legislature, a true and particu-

lar statement, showing the actual situation and disposi-

tion of all the ordnance, arms, ammunition, and other

munitions of war, property or things, which in any wise

appertain to or res[)ect the department confided to his

keepiufr.

§ 268. He shall keep aju.-tand true accountof all the

expenses necessarily incurred in and about his depart-

ment, which shall include all expenses for transportation

to and from the arsenals, all ordnance, arms, ammunition,
and camp equipage, and tielivcr the same to the comp-
troller, who shall thereupon examine and audit the

same, and shall draw liis warrant on the treasurer for

such sum as he shall audit and certify to be due.

§ 269. It shall be the duty of the judge-advocate-gcn-

cral to prosecute any bond, the condition of which is

violated by a ncirlect or refusal of any oOieer to report

tlic condition of any arms or equi}i;me, or to return the

same to any of the arsenals ul tiii.s Slate, as required by
law.

>^ 270. The commissary-general is authorized to ap-
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point an assistant, witli the rank of colonel, and who
shall be commissioned by the commander-in-chief, and
hold his office dnrini^ the pleasure of the commissary-
general, and shall perform the duties now required by
law to be performed by the military storekeeper at the

New York arsenal, and shall bo compensated in the

same manner as such military storekeeper has been
compensated. In tlie absence of the commissary-fjen-

eral from the city of New York, or in case of his ina-

bility to perform his duties, his assistant sliall have full

power to perform all the duties appertaining to tlie

office of tlie commissary-general; but nothing in tliis

section shall be so construed as to give any validity to

the acts of such assistant in case of tlie disapproval of

the commissary-general.

Of tlie Inspector-General.

§ 271. It shall be the duty of the inspector-general to

visit, at least once in every two years, each regimental

district in the State. He shall critically inspect, as

often as he may deem necessary, every branch connected
with the military service, including armories, arsenals,

and military storehouses ; and he shall also attend to

the organization of the militia, and report to general

headquarters the improvement in discipline and tactical

instruction of the uniformed forces.

§ 272. Commandants of regiments and companies
shall furnish to the inspector-general such information

as lie may require, ns to the number and kinds of arms,

equipments, and military property of the State issued to

their res[)cctivc I'cgiments and companies ; and. at the

conclusion of the inspection of any armory, arsenal, or

military storehouse, if he find the property which ought
to be kept therein, or any jiart of it, missing, injured,

unfit for use, or doficicnt in any respect, ho yhail forth-

with report the fact-, in respect thereto, to the com-
mandor-iii-chict'.

§ 273. It shall bo his duty, after the first day of No-
vember in each year, to inspect the tents and camp
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equipage belonging to tlic State, and report any de-

ficiency therein, or any damaged property or unlit for

use, to tlie commander-in-chief on or before tlie first day
of January next thereafter. Upon receiving the reports
mentioned in this and the last preceding section, the
commander-in-cliicf may order such property to be sold
at public auction, upon thirty days' notice to be pub-
lished once a week in the State paper, and also in some
newspaper printed in tlie county in which such property
is situated, to the highest bidder, under the direction o'f

the commissary-general of ordnance, and the net avails
thereof shall l)e {.aid into tlie treasury to the credit of
the militia fund. (jJs arnenthd by chap. 612 of 1865.)

§ 274. In his annual report he shall state what gen-
eral and field officers iiave been in command of parades
and encampments. Avhat changes of general or field ofl&-

cers have been made, and what degree of improvement
has been attained by both ofliccrs and men, and whether
the general regulations have been observed, together
with such suggestions as he may see fit to make.

§ 275. To the inspector-general will be referred, by
order of the commander-in-chief, such matters as require
an examination at a distance from the general hoad-
quarter.-;, for the information of the co;nmander-in-cliief

;

and it shall be the duty of inspector-general, upon such
reference, to report upon the qualifications of persons
named to the commander-in-chief, for appointment to
military oifice, and also upon the possession of the ne-
ces-fary requisites by the applicants for the organization
of companies.

§ 27G. The division and brigade in.-pcctors, whenever
required by the inspector-general, shall report to him the
condition of their respective divisions or britrades, and
shall also, upon his request, report to him upon any
matter properly bclonginir to his d'-partment, which maV
require examination within tiieir respective division or
brigade districts.

§ 277. The inspector-general shall visit the several
encampments which shall be ordered by the commander-
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in-cl)icf, and to ascertain wlictlicr the troops liavc been

properly instructed in the exercises and evolutions of the

field ; he will cause them to be exercised in the nianojuvres

required to 1)0 practiced during the year, as prescribed by

the re2:ulation3 ; and he will frivc his instructions, as to

the exercises, to the commanding otKccr, who will issuc.

all necessary orders and directions to the troops for

tlieir execution.

. § 278. The inspector-general shall, at least once in

every two years, examine the book of proceedings of the

board of auditors of each regiment, and the accounts

filed with the secretary of such board during the two
years previous, or since the last examination made by

the inspector-general, and he shall carefully compare
the book of proceedings with accounts ; he shall also

examine the warrants drawn by the board of auditors,

in the possession of the county treasurer, and he shall

specially report to the commander-in-chief whether the

proceedings of the board of auditors are regularly and
properly entered, and whether the warrants are in due

form ; and whether any military funds have been drawn
from the county treasurer for improper purposes, or by
persons not entitled tliereto.

§ 279. Tiic inspector-general is hereby authorized to

appoint an assistant, who shall have the rank of colonel,

and be commissioned by tlie commander-in-chief, and
who shall hold such ofiice during the pleasure of the iu-

spector-geueral, and shall receive the same compensation

as the assistant adjutant-general. In the absence of ihe

inspector-general from the city of Albany, or in ca>e of

his inability to perform his duties, his assistant shall

have full power to })erform all duties appertaining to the

ofiice of the inspector-general. But nothing in this

section shall bo so construed as to give any validity to

the acts of said assistant, in case of tlie disapproval of

the inspector-general.

Of the Jtidgc-Adi'oco.te- Ge iierul.

§ 280. The judgc-advocatc-gencral, as chief of his
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department, is cliarjrod with tlic supervision, care, and
management of all tiiinirs relating to the administration

of justice among tl:c military forces of this State. He
shall diligently scrutinize and examine tlie proceedings
of all courts-martial where an appeal has Ijeen taken,

and report thereon for the information of the com-
mander-in-chief; he shall also, in like manner, report in

all cases of disputed elections where an appeal has been
taken. Under the orders of the commander-in-chief,

the judge-advocate-general shall act as judge-advocate
at any court-martial where the public interests shall

require his attendance.

§ 281. The judgc-advocate-goneral is the legal adviser

of the several statf departments, upon all legal questions
which may arise therein, and to him may be referred

for supervision all contracts, agreements, or other in-

struments, to bo drawn or executed in the course of the

business of such department.

§ 2S2. The officers of the judge-advocate-general's de-

partment, when not engaged in the special duties of the

same, may l)e detailed for such other statf duty as the

commandants of their respective brigades or divisions

shall direct.

OF INVASION, IN'SUHRECTION', HREACIIES OP THE PEACE,
AXD DRAFTS OF THE MILITIA.

Of hivasioii and Inyumclion.

§ 2S3. In cases of in-urreotion or invasion, or immi-
nent danger thereof, tlie commander-in-chief may, Itv

proclamation or otherwise, order and direct the com-
mandants of such company districts as he shall desig-

nate, to accei>t suflicient volunteers, should the same
offer, to raise said CDUipany, and maintain the same at

the maximum number proviilcd by law, and if sutlicicnt

volunteers should not offer, then a sntlicient number shall

be drafted fi-om the reserve militia of said districts in

the manner hereinafter provi'lcd, who shall thereupon
be enrolled as national guards in said company, and
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shall be liable to duty in case the military forces of the

State should be called into service.

§ 284. The commander-iu-chief shall liave power, in

case of insurrection or invasion, or imminent danger
thereof, to order into the service of tiie State such num-
ber and description of companies or regiments of the

national guard, or of other militia of the State as he

shall deem proper, and under tlie command of such

officers as he shall direct, and in such case the forces so

called into service shall receive the same pay and rations

as troops in the service of the United States. And all

the acts, proclamations, and orders of the governor of

this State since the sixteenth day of April, eighteen

liundrcd and sixty-one, relating to the calling out of the

militia or volunteers from this State for the service of

the United States, are hereby approved, and in all re-

spects legalized and made valid, to the same intent and
with the same effect as if they had been issued and done
with the previous express authority and direction of the

legislature of this State, and all commissions issued or

hereafter to be issued to the officers of such volunteer

forces by the governor of this State, in accordance with

the act of conirress in such cases made and provided, arc

hereby contirmcd.

§ 285. In case of any invasion, or of imminent dan-

ger thereof, within the limits of any division, brigade,

regiment, or battalion, it shall be the duty of the com-

mandant of sueh division, brigade, regiment, or battalion,

to order out, for the defense of the State, the militia, or

any part thereof, under his command, and immediately

report what he has done to the commander-in-chief,

through the adjutant-general.

§ 28(3. It shall also be his duty to give immediate

notice of such invasion, and of the circumstances attend-

ing the same, to his immediate commanding officer, by

whom such information shall bo transmitted with the

utmost expedition to the commander-in-chief.

§ 287. The commandant of every regiment or bat-

talion, within the limits of which an insurrection may
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happen, shall immediately assemble liis regiment or

battalion, under arms, and with the utmost expedition

shall transmit information of such insurrection to the

commandant of his brigade and to the commander-in-
chief.

§ 288. He shall also give immediate notice of such
insurrection to any judge of tiie county in which it

shall happen, and shall take such measures for its sup-

pression as to such judge shall appear most proper and
effectual.

§ 289. If the said judge shall deem a greater force

requisite to quell the insurrection, he shall require such
additional force as he may deem necessary from the com-
mandant of the division, or of any brigade therein,

whose duty it shall be to obey his requisition.

§ 290. Every person who, whilst in the actual service

of this State, shall be wounded or disabled in opposing
or suppressing any invasion or insurrection, shall be
taken care of and providoU for at the expense of the

State.

OF RIOTS, TUMULTS, BREACH FS OF THE PEACE, AND RE-

SISTANCE TO PHOCESS.

§ 291. In case of any breach of the peace, tumult,

riot, or resistance to process o( this State, or apprehen-
sion of imminent danger uf the same, it shall be law-
ful for the sheriff of any county, or the mayor of any
city, to call for aid from any division, brigade, regi-

ment, battalion, or comj^any : and it shall be the duly
of the coiuinamling olliccr of such division, brigade,
regiment, Ijattaliun, or company, to whom sucii order
is given, to order out, in aid of the civil authorities,

the military force, or any part thereof, under his

command.
§ 292. In such case it shall not be necessary for conr-

nuiiidants of companies to is-uo wi-itt<?ii orders or
notices for calling out liioir nu:n, but verbal orders
and notices shall bo sufTicier.t.

§ 29o. It shall \)Q the dutv of the commandinir officer
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of any division, Ijrigade. rejriniGnt, battalion, or com-
pany, in all cases when so called into service, to provide
the men of bis command, so ordered ont, Avith at least

twenty-four rounds of ball cartridge, and arms in com-
plete order for actual service.

§ 294. Such officer shall be subject, as provided by
law, to the sheriff or public officer who shall so re-

quire his aid ; and for refusing: or neglecting to obey
the order of such slieriff, or public officer so requiring
service, or for interfering or in any way hindering or

preventing the men of his command from performing
such duty, or in any manner, by neglect or delay, pre-

venting tlie due execution of law, every such command-
ing officer, and every commissioned officer under liis

command so offending, shall be liable to a fine of not
less than one hundred nor more than five hundred dol-

lars, and imprisonment in the county jail for a period

not exceeding six months.

§ 295. It sliall be the duty- of the district attorney of

any county wlicre such offense shall be committed, to

prosecute tlic same : and in addition thereto, siicli ofiicer

shall be liable to be tried by court-martial and sentenced

to 1)0 cashiered and incapacitated forever after for

holding military commission in this State.

§ 290. Any non-commissioned officer, musician, or

private, who shall neglect or refuse to obey the orders

of his commanding otlicer in the case above provided
for, sliall be liable to a fine of not less tlian twenty-

five nor more than one liundred dollars, and imprison-

ment in the county jail for a period not to exceed

tlirec montiis, to be prosecuted and recovered in the

manner hereinbefore provided in tlie case of commis-
sioned officers.

>j 297. All officers, non-commissioned officers, and ])ri-

vates, in cases of riot, tumult, l,>reach of the peace, re-

si.-tanco to j)roco.-s, or as iieuevor called upon in aid of

tiie <'ivil autlioii'ii«='?, shall receive t!ie compensation pro-

vided by an act entitled, "An act to enforce the laws
and preserve order," passed April 15th, eighteen hun-
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dred and forty-five, which continues in force, and shall

be piihlishcd with this act ; and every person who shall

be wounded or disabled in such service, shall be taken
care of and provided for at the expense of the county
where such service sliall be rendered.

OP DRAFTS OF THE MILITIA.

§ 298. "Whenever the commander-in-chief sliall order
a draft from the reserved militia of any company dis-

trict, to raise the company of the national guard therein

to, and maintain the same at, cither the minimum or
maximum number provided by this act, or whenever a
j]^eneral draft of tlie militia shall be made by order of

the commander-in-chief, or of tlie president of the

United States, sucii draft shall l^e determined by lot, to

be drawn by the clerk of the county in which such roll

has been filed, in tlie presence of the county judge and
the mayor of any city, or the supervisor of any town or
ward, upon the requisition of the commanding officer

of the regiment within whose bounds such person may
reside.

§ 299. Any person so drafted may, witliin ten days
after receiving such notice of the same, present to the
commandant of the regiment, independent battery, or
battalion, his certificate of exemption by reason of
physical disability, from some surgeon or assistant-

Burgeo[» of the national guard, or other due and sufficient

proof of his non-liability to military duty, and if such
certificate or proof shall be sufficient and satisfactory,

such person shall be discharged and another person
shall be drafted in his stead, in accordance with the
provisions of this act. The necessary expenses for
serving notices upon drafted persons shall 1)0 a county
ciiarge ui)on the cuunty in wliirli such drafted jiersons

shall reside respectively, and shall be audited and paid
in the same manner as other county charges are au-
dited and paid, (./v cmauled hi/ r/i"./>'. 012 <y' ISGo.)

§ vJUO. Any person so drafted, in accordance with
the above provisions, may offer a substitute at the
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lime of the rendezvous of tlie drafted militar}^ force

and militia, and such substitute, if he shall be an able-

bodied man, of the age of twenty-one years and up-

ward, and shall consent in writing to suliject himself

to all tlie duties, fines, forfeitures, and punishments to

which his principal would have been subject had he

personally served, siiall be accepted by tlic commandant
of the company of drafted militia to which his princi-

pal may belong.

Any person so drafted, who may be a member of

any religious denomination whatever, as from scruples

of conscience may be averse to bearing arms, shall be

excused from said draft on payment to the clerk of the

county by whom such draft is made the sum of three

hundred dollars, to be by said county clerk paid to the

comptroller of the State, to be applied to the purposes

mentioned in this act. {As amended by § 0, chap. 4'25

of 1863.)

§ 301. "Whenever the president of the United States

or the commander-in-chief shall order a draft from t!ie

militia for public service, such draft sliall be- made in

the following manner :

1. When the draft required to be made sliall be a

number equal to one or more companies to each

brigade, such draft shall be made by company, to be

determined by lot, to be drawn by the commandant of

brigade in the i»resence of the commanding ollicors of

the regiments composing said brigade, from the military

forces of tlie State in his briirade, organized, uniformcil,

armed, and equipped, according to the provisions of lliis

act.

2. In case such draft shall require a number equal to

one regiment, such shall be determined by lot in the

manner above prescribed.

3. \\\ case such draft shall rci[uirc a lar^-er number
than the whole numl.'or of men compo-iiig the military

force of said liriirade, sucii additional draft shall bo

made of the requisite nnmber, to supply sucli deiicioncy,

from the military roll of the reserve militia of each town
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or ward, filed in the office of the city, village, or tovrn

clerk, as liereinbeforo provided.

§ 302. The commander-in-chief shall prescribe such

rules, orders, and regulations, relative to the distribu-

tion of arms, ammunition, and military stores, to the

militia when called into actual service, as he may deem
proper.

§ 303. The command of any military force, called

into service under tiie provisions of this title, shall

devolve upon the senior officer of such force, unless

otherwise specially ordered by the commander-in-chief.

OP THE MILITARY FUND OF THE STATE, AND APPROPRIA-

TIONS FOR MILITARY PURPOSES.

§ 304. The moneys received from the several county
treasurers, under the provisions of this act, shall be
kept separate and apart from the current and ordinary
finances of this State, and shall be applied to the pur-

poses mentioned in tiiis act and to no other.

§ 305. For the purcliasc of uniforms and equipments,
pay of officers and privates, and other expenditures au-

thorized by this act, tiio sum of three hundred thousand
dollars is hereby appropriated from tlie moneys men-
tioned in tiic last preceding section, and from any
other moneys in the treasury not otherwise appropriated.

MISCELLANEOUS PROVISIONS.

30G. The commander-in-chief is hereby authorized
to establish and prescribe sucli rules, regulations, forms,
and precedents as he shall deem proper for the use and
government of the military forces of the State, and to

carry into full cil'ect the provisions of this act. Such
rules, regulations, lornis, ami precedents ^hall l)C pub-
lished in ordf^rs by the adjutant-goncral, and, from time
to time, distrilnitcd to the commissioned olliccrs of the

State.

§ 307. Whenever any non-commissioned officers,

musician ,sor privates, of any uniform company or troop.
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shall have performed service ia any such company or

troop for the space of seven year.s from the time of his

enlistment therein, properly uniformed accordinj^ to

the provisions of law, he shall be furnished, on applica-

tion, by the commanding officer of such company or

troop, with a certificate, duly setting forth such facts,

which shall, for all purposes, be deemed frima facie

evidence thereof.

§ 303. The commanding officer of every uniform

company or troop shall, on the application of any com-
missioned, non-commissioned officer, musician, or private

of his company, deliver to him a certificate, stating

that such person is a member of his company, and
whether he is uniformed according to law, and how
recently he may have performed duty in said company.
Such certificate, Avheu dated v/ithin six months, siiall

be deemed for all purposes primafacie evidence of the

matter therein stated.

§ 309. Every officer, non-commissioned officer, musi-

cian, and private of the uniformed militia of this State,

who shall have provided himself with a uniform, arms,

or accoutrements required by law or regulation, shall

hold the same exempt from all suits, distresses, execu-

tions or sales for debts, or for the payment of taxes
;

and every mounted officer, and every member of a

troop of cavalry or light artillery, who shall own a

suitable horse necessary for his use as such officer or

member, shall hold the same with tiie like exemption.

§ 310. The rules and regulations, prepared by a
board of officers under section one of title nine of the

miliiia law, passed April seventeen, eighteen imndred
and fifty-four, with such changes and modifications as

are provided in this act, having received the approval
of the commanJcr-in-chief, are hereby ratified and
confirmed ; and tlie commander-in-chief is hereby au-

thorized to make sucii changes and alterations in said

regulations, from time to time, as he may deem expe-

dient.

§ 311. Tiic commandants of regiments may appoint





190 THE MILITARY CODE

ordnance sergeants as keepers of armories, not exceed-

ing one to each armory, -who shall be under the au-

thority and hold office during the pleasure of the com-
mandant ; such ordnance sergeants shall be paid as

now provided for keepers of armories.

§ 312. No person belonging to the military forces

shall be arrested on any civil process Avhile going to,

remaining at, or returning from any place at which he
may be required to attend for military duty.

§ 313. Any person who shall purchase, retain, or have
in custody or possession without right any military

property belonging to this State marked as or known
to him to be such, and shall, after proper demand, re-

fuse to deliver the same to any officer entitled to the

possession thereof, shall be liable to an action for the

recovery of the possession of such military property,

and of a penalty of not less than ten nor more than one
hundred dollars.

§ 314. Any person belonging to the military forces

who shall, contrary to the lawful order of the proper
officer, retain in iiis possession or control any military

property of this State, shall be liable to an action to

recover the possession thereof and to pay a fine of not
less than ten, nor more than one hundred dollars, and
shall also be deemed guilty of a misdemeanor ; and any
conmianding otlicer may take {»ossession thereof, or of

such military property mentioned in the preceding sec-

tion, wherever the same may be found.

§ 315. Actions to recover the possession of military

property, and tiie amount of any line or penalty under
the two preceding sections, may be brought, by any
officer entitled to the possession of such property, in

any court of competent jurisdiction, and such line or
penalty, together witii all oiher tines and penalties pre-

scribed by this act, and by eliapter three liundrcd and
ninety-eiglit of the Session Laws of eighteen hundred
and iifiy-four, shall be paid to the treasurer of the

county where the offender may reside, for the benefit of

the military fund of the regiment located therein. The
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possession of any military property, or the amount of a

line or penalty, may be recovered in the same action.

Proceedings at law shall not preclude the punishment
of any military person in the military courts.

§ 316. Any person belonging to the military forces

of this State, going to or returning from any parade,

encampment, drill, or meeting, which he may be required

by law to attend, shall, together with his conveyance
and the military property of the State, be allowed to

pass free through all toll-gates, over toll-bridges and
ferries.

§ 317. Whenever any officer shall have served or

shall hereafter serve continuously and honorably as

commandant of any military company, under a military

commission issued under the laws of this State, for the

period of twenty years, the commander-in-chief shall

have power to confer upon such oflicer the l)rcvct or

lionorary rank of colonel, but such brevet shall not con-

fer additional pay or emoluments for services under this

act.

§ 318. All officers, non-commissioned officers, musi-

cians, and privates of the national guard, while on duty

or assembled therefor, pursuant to the order of the

sheriiT of any county, or the mayor of any city, in cases

of riot, tumult, breach of peace, resistance to process,

or whenever called upon in aid of the civil authorities,

shall receive the compensation provided by the twenty-

first section of the act entitled '"An act to enforce the

laws and preserve order,'* passed April fifteen, eighteen

hundred and forty-tive, and such compensation shall be

audited, allowed and paid l>y the supervisors of the

county where such service is rendered, and shall be a

portion of the county charges of said county, to be

levied and raised as other county charges arc levied

and raised.

>i
319. Chapter t!irec hundred and ninety-eight of the

Laws of eighteen iiundred and tifty-four, exce[tt such

parts of the same as arc referred to in sections live

and ten of this title, chapters two hundred and sixty-one
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and five hundred and thirty-six of the Laws of eighteen

hundred and fifty-five, chapters one hundred and twenty-

nine, and three huudred and forty-three of the Laws of

eighteen hundred and fifty-eight, and all other acts and
parts of acts conflicting with this act are hereby re-

pealed ; but such repeal shall not affect any legal pro-

ceedings commenced under them.

§ 320. This act shall take cfiect immediately.
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Chap. 502.

JiJfACT to amend an act entitled ''An Act to provide for
the enrollment of the MUltia, the orrjanization and
discipline of the jyational Guard of the State of JVeio

York, and for the public defense,^' passed April 23,

1862, designated as the Military Code of the State ofMw York. Passed April 22, 18G7 ; by a two-
thirds vote.

The People of the State of New York, represented in

Senate and Assembly, do enact as follows :
•

§ 1. Subdivision two of section one, sections four,

eight, nine, ten, eleven, twelve, thirteen, fourteen, fif-

teen, eighteen, twenty-six, thirty, one hundred and two,
one hundred and twenty-one, one hundred and twenty-
six, one hundred and twenty-seven, one liundred and
thirty-eight, one hundred and thirty-nine, one hundred
and forty, one hundred and forty-two, one hundred and
forty-six, and two liunJrcd and eighteen, of chapter four
hundred and scvcuty-scvcn, of the laws of eighteen
hundred and sixty-two. designated as the military code
of the State of Xew York, are hereby amended so as

to read as follows :

§ 2. Persons who have been or liereafter sliall be rc^-

ularly and honorably disrhargcd from the regular or
volunteer army or navy of the United States,"in con-
sequence of the perforniancc of military duty, in pur-
suance of any law of this .Slate, and such firemen as arc
now exempted by law.

§ 4. Under the direction and superintendence of the
coramander-in-cliief, all persons liable to militarv duty
in this State, who are not already members of the or-

ganized militia, shall be annually enrolled in such man-
ner, and under such rules and regulations as the com-
mander-in-chief may from tiiU'^ to time prescrii^e, and
by and umkr the direction of such olllcers as he may
appoint ; but no [>erson shall be so appointed who is not
an officer or mcml>er of the national truard and amena-
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ble lo military law for any neglect or dereliction in tlie

discharge of such duty. Such enrollment shall distinctly

specify the names and residences of the persons enrolled,

and shall divide the same into two classes, the persona

between the ages of eighteen and thirty years to consti-

tute the first class, and the persons between the ages of

thirty and forty-live years to constitute the second class
;

but the erroneous classification of any person liable to

do military duty shall not relieve him from any of the

penalties prescribed by law for non-performance of such

duty. Such enrollment shall be made and completed in

each year on or before the first day of July. The
officer making such enrollment shall, at the time of mak-
ms the same, serve upon each person enrolled a notice,

by delivering the same personally, or by leaving it with

some person of suitable age and discretion, at his place

of residence, that he is enrolled as liable to military

duty, and that if he claims that lie is for any reason

exempt from military duty, he must, on or before the

fifteenth day of August tiicn next ensuing, file a written

statement of such exemption, verified by afiidavit, at the

headquarters of such enrolling officer, to lie designated
in such notice ; but it shall not be necessary to serve

such notice upon any person so enrolled, wliosc name
has been entered upon any previous enrollment in the

same company district.

§ 8. The commander-in-chief shall cause to be pub-
lished once a week for four weeks previous to the first

day of August, in the newspaper designated in accord-

ance with hiw as the State paper, a notice that tlie en-

rollment of persons liable to military duty in the State

has been completed, and which notice shall also specify

that any person who claims that he is for any reason

exempt from military duty shall, on or before the fif-

teenth day of August then next ensuing, file a written
statement of such oxemptiiju, veriiied by ailiilavit, with
the enrolling officer of his district, or the commandant
of ihe company or regimental district in which sucli

person may reside ; and a copy of such notice, designa-
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ting the places -wliere exemptions may bo filed, shall, foi*

the same period, be posted by each enrolling officer in

some conspicuous place in his district ; and publication

of either of sucli notices shall be a sufficient notice of

such enrollment to all persons named therein ; the affi-

davit required by this section may be made before the

enrolling officer or commandant of the district, who
shall make no charge therefor.

§ 9. Such enrolling officer shall not include in said

enrollment, tlie names of any officers or members of the

uniformed militia of this State, nor of the officers or

members of any fire company, and the foreman of every

lire company in any city, viriagc, or town, shall, before

the fifteenth day of May in each year, file with such en-

rolling oflicer of the district in which such fire company
may be located, a Kst containing the names of all per-

sons belonging to their respective companies, which list

shall show the town or ward in which each member of

such company resides.

§ 10. All persons claiming exemptions shall file a

written statement of the same, verified by affidavit,

with the enrolling officer of the district in which such

person may reside, on or before tlie fifteenth day of

August, in default of which, such person shall lose bene-

fit of such exemption, except such as arc especially

exempt by act of congress. The captain, commandant,
or other officer making such enrollment, shall thereupon,

if such person be exempt according to law, mark the

word "exempt" opposite the name of each person pre-

senting such exemption ; and if such exemption bo per-

manent, the name of such person shall not be included

in any subsequent enrollment. If any person shall

swear falsely in such aOidavit, he shall be guilty of per-

jury.

§ 11. Ti)e persons thus enrolled shall form the reserve

militia of the State of New York ; those between the

ages of ijighteeu and thirty yi-ars shall constitute tlio

reserve of the first class, and tliose between the ages of

thirty and forty-live years shall constitute the reserve

of the second class.
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§ 12. Any member of tlie reserve militia may commute
for the military duty, and for the arms and accoutre-

ments required by law, by the payment iu each year of

the sura of one dollar, which commutation shall be paid

between the first day of July and the fifteenth day of

August, to the collector or receiver of taxes in the town

or ward in which such person may reside, for which

payment the said collector or receiver shall give his

receipt in such form as the commander-in-chief may pre-

scribe ; and moneys collected shall, by the collector or

receiver, be paid over to the treasurer of the county, to

the credit of the miUtary fund of the State, on or before

the first day of September ; at which time the collector

or receiver shall transmit a roll of such persons as shall

have paid such commutation to the commandant of the

brigade district, except in the counties of Ncvv' York
and llichmond, where such rolls shall be transmitted to

the commandant of the division ; and the correctness of

such rolls shall be verified by such collector or receiver.

But no commutation paid under this section shall relieve

any person liable to military duty from such duly iu

case of insurrection or invasion, or imminent danger

thereof. Said collector or receiver of taxes shall on or

before the first day of July iu each year, execute and

deliver a bond in like manner as other bonds arc exe-

cuted and delivered by such collector or receiver, that

lie will faithfully i>ay over all moneys and perform all

duties in respect thereto required by law.

§ 13. The reserve militia of the lirst and second

classes, except such as shall have paid commutation, as

provided in the preceding section, shall assemble at

their several company districts, armed and cquijipcd as

provided by law, for parade and inspection on the first

^Monday in September in each year, at such hour and
place as the captain oi* commandant shall designate in

orders, to be posted in three public jikiccs in said com-

pany district for ten days, and shall lio under the orders

of the captain or commandant of taid district ; and

such captain or comaiandaut shall make a register of
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all such as shall attend such parade, armed and equipped
aS aforesaid, and shall transmit a duly certified copy of
such register, on or before tiie fifteenth day of Septem-
ber, to the commandant of the bi-igade, 'except in tiie

counties of New York and Richmond, where such
register shall be transmitted to the commandant of the
division, but in all cases such registers shall be trans-
mitted through the intermediate commanders. And in
any county Tvhich has not been divided into company
districts, and in which there are no officers to complV
with the above provisions, the commandant of the bri-
gade shall designate some capable officer from his com-
mand to attend to all the requirements above named.
And in any locality where there is no brigade oro-aniza-
tion, the division commander shall in like manner detail
a suitable oflicer from his command for the performance
of these duties. The ofilcer performing this labor mav
in the discretion of the commander-in-chief, receive
such pay for the same as is provided in section one hun-
dred and seventy-four, military code.

§ 14. All persons wiio shall neglect to attend such
parade, and who shall have omitted to pay the commu-
tation therefor, as ]»rovided by section twelve of this

act, shall be reported as delinquents, and shall bo liable
to a fine of three dollars. The several brigade com-
manders shall, with the approval of the commanders,
of their respective divisions, appoint in each recrimental
district one or more ofricers, Ijcforc whom such delin-
quents shall be cited to aii|»car. by order of the brifra-

dier-general, on the first Tuesday after the first Monday
in October ;

and such oOiccrs so appointed, shall have
power, under the regulations of the commander-in-chief,
to determine the facts of such delinquency, and if such
delinquents shall not prove their exemption by commu-
tation or otherwise, as provided ))y law, thcofiicor so
appointed shall have [unver to impose a fine, as aliovo
provided. wJiicli shall bo collected in the same manner
as fines and penalties imposed by military courts are
now collected, all the provisions of law concerning
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which sliall apply to the fines contemplated in tliis sec-

tion. And the ofhcer so appointed to determine sucli

delinquencies, shall have the same powers, and be sub-

ject to the same regulations as are imposed on the pres-

idents of courts-martial, as provided by section Wo
hundred and five of this act ; and any such officer who
shall be guilty of disobedience of orders, or neglect of

or malpractices in such duty, shall be liable to the

penalties imposed by section two hundred and sixteen

of this act.

§ 15. The oflScer appointed to determine delinquencies

shall,' immediately after the performance of such duty,

report his proceedings to the commander of the brigade,

and the marshal or other officer who shall collect such

fines shall pay the same to the county treasurer, to the

credit of the military fund of the State. The county

treasurer of each county shall, on the first days of Feb-

ruary and October, in each year, remit to the comptroller

of the State all moneys received by him and in his

hands, credited to the military fund of the State, which
moneys shall be kept distinct from other funds in his

possession.

§ 18. The commander-in-chief shall issue such orders

and regulations, and cause to be provided such books,

and blank forms and returns, as may be necessary to

secure tlie enrollment, and the collection of commuta-
tion moneys and fines and penalties as herein provided

;

and there shall be allowed to the military officers

ordered on duty, in making such enrollment and collect-

ing such fines, a reasonable compensation, not exceeding

the rates allowed by section one hundred and seventy-

four of this act, except that officers below the rank ot

captain may receive the compensation allowed to offi-

cers of that rank ; which compensation shall be fixed

by the connuauder-in-chief, and under his orders {laid

by the jiaymaster-general. The treasurer of any city or

county to whoni any commutation money or fines shall

be paid, may retain therefrom one per cent as his fees

for receipt and care of the same ; and all collectors or
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receivers of taxes shall be entitled to add to and collect

five cents as fees from each person paying such commu-
tation.

§ 26. Company officers shall use their best efforts to

obtain sufficient volunteers to raise their respective
companies to the number of at least forty-five non-com-
missioned officers and privates, which mimber is hereby
fixed as the minimum, and one hundred as the maximum
organization.

§ 30. Each division shall consist of not l?ss than two
brigades, each brigade not less than two regiments, each
regiment not less than eight battalion companies of forty-

five non-commissioned officers and privates. Whenever
any company shall fall below the number of forty-five

non-commissioned officers and privates, such company
may be consolidated or disbanded ; and whenever any
regimental organization shall fall below the number of
eight battalion companies, or an aggregate force of three
hundred and sixty non-commissioned officers and pri-

vates, such regiment shall thereupon be designated as a
battalion, but shall retain its regimental number, unless
such battalion shall bo consolidated or disbanded.

§ 102. In the department of the commissary-general
of subsistence there shall .1)0 a commissary-general of
suljsistence, with the rank of brigadier-general, and such
commissaries of subsistence as may be otherwise pro-
vided by law.

§ 121. In case such armory shall not be erected or
rented by the supervisors for the use of such company, the
commandant of the regiment, in his discretion, witli the
approval of the inspector-general, may rent or erect a
room or building, to bo used for the purpose of such
armory, and the amount of rent thereof, provided the
same shall not exceed the sum of two hundred and iifty

dollars for eacli company, in tlio several cities of this

State, and one imiulrod and fifty dollars for companies
not located in citie.-, shall 1)0 a roiinty charj^e, and shall

be paid by such supervisors, and levied and raised as
hereinbefore provided.
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§ 126. The commanding officer of each regiment or

battalion, shall appoint a suitable person to talce.charge

of the armory, armories, or place of deposit of his regi-

ment, or of the several companies in his regiment, and
all arms, equipments, and other property of the State

therein deposited, and to discharge all duties connected

therewith, as shall be from time to time prescribed by
the commanding officer.

§ 127. Such person so appointed, shall receive a com-
pensation of one dollar and tifty cents per day, for the

time actually employed in cleaning guns, and other du-

ties indispensably necessary for the safe keeping and
preservation of such property committed to his charge,

which shall be a county charge upon the county in which
said armory is situated, and audited and paid in the

same manner as other county charges.

§ 13S. For the purpose of warning the non-conmiis-

sioned officers, musicians, and privates, to any parade,

encampment, or place of rendezvous, tiic connnandant
of each company may appoint a suitable person a warn-
ing officer, who shall be compensated from the funds of

the company, and the commandant of each company
shall issue his orders under his hand, to his waruiiiir '^th-

cer or to his non-commissioned officers, requifing tlicm

to warn all the non-connnissioned ofiicers, musicians, and
privates of his company to appear at such parade, en-

campment, or ])lace of rendezvous, armed and equipped
according to law and regulation.

§ 130. Each non-commissioned or warning oQicer, to

whom sucli order shall be directed, shall warn every
person whom he shall be therein required to warn, by
Teadiug the orders, or stating the substance thtn-cof in

the hearing of such person ; or in case of his absence
by leaving a notice thereof at his usual jilacc of abode
or business, with some person of suitable age and discre-

tion, or by sending the same to him by n:ail, directed

to him at the i^ost-oilicc nearest his place of resilience.

5^ 14u. Sucli non-commis.-ioned or warniuiic (alicor shall

make a return to his commandant, ia \Yhicli he shall
0*
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state the names of all persons by liim warned, and tlie

manner of warninj^ them respectively, and shall make
oath to tlie truth of such return, which oath shall bo
adniiuistercd by tiic commandant, and certified by him
on the warrant or return.

§ 142. The return of such non-commissioned or warn-
ing ofticer, so sworn to and certiiied, shall be as good
evidence, on the trial of any person returned as a delin-

quent, of tiio facts therein stated, as if such officer had
testified to the same before the court-martial on such
trial.

§ Hb. Every non-commissioned officer, musician, or

private of the national guard of this State, shall be
liolden to do duty therein for the term of seven years

from his enlistment, unless disability after enlistment
shall incapacitate him to perform such duty, or he shall

be regularly discliargcd l)y the commandant of his regi-

ment ; all general and stafT officers, all ticld officers, all

commissioned and non-connnissioncd officers, musicians,

and privates, of the organized national guard of this

State, shall be exempt from jury duty during the time
they shall perform military duty, and shall be entitled

to a deduction in the assessment of their real and per-

sonal property, to the amount of five hundred dollars

each, except cavalrymen, artillerymen, and mounted
officers who shall be entitled to a deduction of one
thousand dollars on all classes of taxes. And every
person who shall have so served seven years, and shall

liavc been honorably discharired as required by this sec-

tion, shall forever after, as long as ho remains a citizen

of this State, be exempt from jury duty. No non-com-
missioned officer, musician, or private, in the national

guard shall l»c discharged from service, excc[)t for pliys-

ical disability or expiration of term of service. Dis-

charges for physical disability shall Ijc given only upon
the ccrtilicatc of the regimental surgeon ; and no mem-
ber of any company shall bo di.-charged from service

except upon the certificate of the commanding officer

of his company, that such member has turned over or
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satisfactorily accounted for all property issued to and
charged to him. Commanding otficers of regiments

shall make returns througii intermediate ofEcers, to the

adjutant-general, on the lirst day of January and July
in each year, of all discharges granted by them during
the previous six months, giving names and grades of the

persons so discharged, and the causes for which dis-

charged.

§ 218. Subdivision 1. Every non-commissioned offi-

cer, musician, and private, for non-appearance, when
duly warned or summoned, at a company parade, a fine

of two dollars for each day ; at a regiment or battalion

parade, or encampment, not less than three or more than
six dollars for each day ; and at a place of rendezvous,

when called into actual service, a sum not exceeding
twelve months' jiay, nor less than one mouth's pay.

§ 2. The commander-in chief shall appoint and com-
mission brigadier-generals of brigades in the several

divisions of the State, except the first and second, when-
ever vacancies exist, or whenever they may occur.

§ 3. The staffs of divisions, brigades, and regiments,

shall be constituted and appointed as follows : to each
division, an assistant adjutant-goncral, with the rank of
colonel, to 1)C chief of slatV; a division inspector, witii

the rank of colonel ; a division engineer, with the rank
of colonel : a division judge-advocate, with the rank of
colonel ; a division surgeon, with the rank of colonel

;

an ordnance officer, with the rank of a lieutenant-col-

onel ; a (luarlormaster, with the rank of lieutenant-col-

onel ; a commissary of sul)sistence, with the rank of
lieutenant-colonel ; two aiiles-de-oani]), with tlie rank of

mnjor ;
and one aide-de-cam}), with the rank of ca{)tain ;

all of whom shall 1)0 coiumissioncd by the commander-
in-chief, upon appointment by the mojor-general com-
manding the <li\ ir-ion. 'J'o each brigade, an assistant

adjutant-general, wiiii tho rank of mnjor. to be chief of
staif

; an inspod'tr. wiui the rank of major ; an cniri-

neer, with the rank of major ; a judge-advocate, with
the rank of major ; ii surgeon, with the rank of major

;
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an ordnance officer, n'itli the rank of captain ; a quarter-

master, with the rank of captain ; a commissary of sub-

sistence, with the rank of captain
; one aide-de-camp,

with the rank of captain, and one aide-de-camp, with
the rank of first lieutenant, all of wlioni siiall be com-
missioned by the conimander-in-cliief, upon election or

the appointment of tlic brigadier-general commanding
the brigade. To each regiment, an adjutant with the

rank of first lieutenant ; a quartermaster, with the rank
of first lieutenant ; a commissary- of subsistence, with
the rank of first lieutenant ; a surgeon, with the rank
of major ; an assistant surgeon, with the rank of first

lieutenant ; and a chaplain, with the rank of captain, all

of whom shall bo commissioned by tlie commander-in-
chief, upon the recommendation of the colonel command-
ing the regiment ; but regimental stafl' officers shall not
be allowed to vote at any election of field officers.

§ 4. The commander-in-chief shall be empowered to

prescribe and enforce such rules and regulations in re-

gard to the disbursement and accounting for the regi-

mental funds of the several reginifuts, as may by him
be deemed necessary to secure a proper disposition of,

and accountability *or, sucli funds.

§ 5. Division, bi.gade, nnd special judge-advocates
and presidents, and members of any court of inquiry or
court-martial for the trial of officers, sliall receive for

such duty a sum equal to one day's pay for field duty,

for each day he may be actually employed in said court,

or cn-jaged in the business thereof, or in traveling to

and from the court, allowing thirty miles for a dav's
travel, the same to bo paid upon the approval of the

judge-advocate general, in the same manner as otlier

military accounts.

§ G. Division and brigade inspectors are hereby
classified as beloniring to the department of the inspec-

tor-general, and ail rojiorls herotoibro ro(iuii"cd to be
madi.' to the aiijutanr-general shall be made to tlic in-

spector-goncral.

§ 7. The coiiuty treasurers of the several counties
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shall, on or before the first day of June, 1S6T. remit to

the comptroller of the State all moneys which may
have been received in any year by tliem or their prede-

cessors, to the credit of the militia fund, from the mem-
bers of the reserve militia of the national guard, on
account of fines, for not parading, in requirement of

section tliirtcen, ^Military Code, or on account of any
sums paid for exemption from the service demanded
under said section. And any sum or sums of money re-

ceived from the sources above mentioned shall be ap-

plied to military purpose?, the same as other military

funds are applied and paid.

§ 8. Sucli sections and parts of the military code as

are inconsistent or conflict "vvith this act, are hereby
repealed.

§ 9. This act shall take effect immediately.

The following order contains information of great

importance to every member of the National Guard :

GENERAL IIEADQUAIITERS STATE OF NEW YORK.

Adjutant Gen'khal's Office, )

ALBA.NY, Jabj 20, ISCS. (

GrXEHAL OrDER!5,
\

No. 18. S

The organization of the National Guard is established

as follows :************
REGIMEN'TAL OnOAXrZATIOX—INFAXTRT.

I.—One Colonel, one Lieutenant-Colonel, one Major,
one Adjutant, vvith rank of 1st Lieutenant, one Quarter-

master, witli rank of Lst Lieutenant ; one Commissary
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of Subsistence, with rank of 1st Lieutenant; one Sur-
geon, witii rank of .Major ; one Assistant-Sur(>'Con, witii

rank of 1st Lieutenant
; one Chaplain, with rank of

Captain
; one Serufeant-Major, one Qnartormastor-Ser-

geant, one (-oinnii.>sary-Sergeant, one Hospital Steward,
two principal Mu.sicians, ton Companies.

In addiliou to the Kcgiinental Non-Commissioned
StalF above provided, it shall be optional with the Regi-
mental Commander to appoint two Sergeant Standard-
bearers, as the same are now provided by law, but such
officers can not be mustered into the service of the
United States.

A Regimental Band, under command of a Leader, may
also be enlisted.

COMPANY ORGANIZATION—INFANTRY.

One Captain, one 1st Lieutenant, one 2d Lieutenant,
one 1st Sergeant, one Quartermaster-Sergeant, four
Sergeants, eight Corporals, two ^lusicians, tliirty to one
hundred Privates,

It will be optional witli Com))any Commandants to en-

roll one musician in addition to the two above stated,

as the Military Code provides for three in each com-
pany, but only two can be mustered into the United
States service ;

also, in case of muster into United
States service, tliorc will be allowed to each company
two Artificers and one Wagoner.

11.—No ofTiccrs in excess of those designated in these
orders can be recognized.

III.—The enlistment of all members of the National
Guard, as provided by General Orders, No. 23, of 18G7,
is strictly cnjoinod.

Minors must not he enlisted except with confront of
parents or Lruaniians.

The enlistment "l aliens i-: ])roliibitc 1. For^iLrncrs
who have declared on oath their intention to become
citizens may be enrolled.
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TV.—The attention of all officers and members of

tlieXational Guard is directed to the provisions of law
tliat the term of service shall be seven years, and tliat

discharges can be granted only for physical disability

or expiration of term of service.

Surgeons will give certificates of disability only in

cases where the causes are permanent, and disqualifying

for active service.

Y.—The payment of fines or penalties for absence

from company meetings, drills, parades, and other as-

semblages, can not in any sense be considered as a com-
mutation for the actual service required of the officers

and members of the National Guard.
Whenever an officer or member shall have been ab-

sent from three consecutive meetings, drills, or parades,

without rendering a satisfactory excuse for such absence,

either on account of illness of self or members of his

family, or unavoidable absence from home, in addition

to all fines and penalties imposed for such absence, the

time from the date of the iirst absence to the date when
the delinquent shall again report for duty at a company
meeting or drill, shall not be allowed upon his term of

enlistment ; and the Commandant of the company shall

upon the descriptive books charge such time, giving

dates, against such member, who will not be entitled to

a discharge lor ex{)iration of term of service until he

shall have made crood the time so lost and deducted, and
shall have actually served the full term required bylaw.

YI.—Delinquent mcml)er3 will be dropped from the

rolls in manner as follows :

Whenever a memher of any company shall have

moved beyond the hounds of the State, or having been

al)sent without leave and returned to and fined by sen-

tence of court-martial, ami such sentence can not be en-

forced on account uf inahility to line suc!i member, and
such sentence iiaving been j)romulg:ited at least three

months i)rior to the annual inspection and muster, tlicu

the names of such persons shall not be borne in jilacc
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upon the first muster-roll succccdinGT such absence or
sentence of court-martial ; but such names shall be
entered after the alphabetical list of privates, and op-

posite their names in the column of remarks shall be en-

tered :
" Dropped (May 30), removed from State," or

" dropped (Feb. 9), can not bo found," as the case may
be, and the date entered being that when the person
last reported for duty. Eut no member shall be so

dropped, except with the approval of the Commandant
of the Regiment, to whom the Conipany Commandants
shall, at least three weeks before the annual muster, re-

port the names of persons liable to be dropped and the
causes therefor, which report shall be returned Avith ap-
proval or disapproval within ten days after receipt.

"VII.—Members so dropped from the rolls shall not
be included in the aggregate strength of the company
or regiment as "absent," or aggregate, "present and
absent."

On muster-rolls succeeding the first roll after such
persons are dropped, their Dames shall not appear at all

except by order of the Commandant of the llegiment
upon evidence that sncli ni'MnbLM'S iiave voluntarily re-

turned to duty and paid all fines and penalties due, or
have been arrested and the sentence of court-martial
enforced, and in such case their names shall be entered
in place on the next rolls thereafter, and opposite them,
in the column of remarks, shall be entered " dropped
(May 30, 1SG7). taken up (April 11, 1Sij8)." And simi-

lar entries shall be made on the company descriptive
books at the time tlie order of the Commandant of tlie

Regiment, directing the dropping or taking up, is re-

ceived.

Members, when dropped, shall 1)0 estimated as a " loss,"

and when taken up, as a "gain."

YIII.—In addition to all fine- and penalties imjiosed
for aliseiice. tho term during which a |)0r.--on shall have
been drop[)cd from the rolls shall not bo allowed upon
his term of enlistment, but he shall serve such additional





MILITARY CODE. 209

time as mar be equal to the entire term during which
he was dropped, in order to fulfill the conditions of his

enlistment.

TX.—3Iembers whose names are dropped from tlie rolls

shall not be included in any company or regimental
report or return of the strength of such company or
regiment, T3iit shall be separately reported as " dropped."
Their names shall be continued on the descriptive books,
with appropriate remarks, and they shall be considered
as members of the National Guard to all intents and
purposes, as provided by law, and subject to all liabili-'

ties as snch.

The process of dropping from the rolls is not in any
sense a discharge, nor doos it afford any relief from ser-

rice or condonation of ofl'cnscs, but is to be considered
simply as a purgation of the rolls by the temporary
omission of recreant members, in order to avoid a falla-

cious exhibit of the available strength of the command.

X.—Commandants of regiments will be held respon-
sible for the proper discharge of their duties, in approv-
ine: the expulsion of members, under section KU of the
Military Code. Such expulsion should only be ap-
proved when founded upon general bad character, un-
fitting the j:K>?=cssor for association with gentlemen, or
"base miscondrct, and in the latter case only wlien the
offense can not be punished by action of a court-martial.

In all cases, the cause for expulsion shall be fully
given by the Commandant of the regiment in the gen-
eral orders approving such expulsion, and copies of all

such orders shall be transmiltcd to the Adjutant-General.

XI.—Transfers of members from one company to
anotlier in the same regiment must be ap))roved bv the
Commandants of each company and by the Conimand-
aut of the regiment, if the Iransft-r be from rcL'imont
to regiment in tiii,- same nrigade, the furiher approval
of the Counnandant of the brigade will bo roipiired.

If the transfer bo made from brigade to brigade in
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the same division, or from division to division, tlie ad-

ditional approval of the Commandant of the division

will be required.

XII.—In the transfer of men, the Commandant of
the company from wiiich transferred shall furnish to the
Commandant of the company to which transferred a
descriptive roll of the man or men transferred, which
shall set forth the date of enlistment, and the place
where and by whom ; tlie date of muster into service,

and place where and by whom mustered ; the number
of days lost by reason of being dropped from the rolls,

or for inexcusable absence, and such other records as

may have been entered u})on the descriptive books, and
which abstract sliall l)e entered upon the descriptive

books of the company to which such man or men may
be transferred.

XIII.—Persons who have served the full term of en-

listment, but voluntarily remain in service, are, when at-

tentive and eftieieut. dcstn-vini;: of high regard for their

unselfish dcvoiioii to the jniblic interests ; but when
negligent and insubordinate, their example becomes
doubly pornicioiis in its elfocts upon younger members,
and they may be summarily discharircd by the issue of a
certificate of discharge for expiration of term of service

by the Commandant of the reirimont, and without ap-

plication on their part, and Avliicli dismissal siiall be
published in regimental general orders.

XIV.—Vacancies in the position of Xon-Commis-
sioned Oflicors of companies shall occur. only upon the

expiration of term of service of the incumbent, liis

death or dischar-re for pliysical disability, his promotion
or reduction to the ranks by the order of the Command-
ing Officer of the n-giment, or by sentence of court-

martial ; and any company by-law limiting the tenure
of oiiioc liy Xon-Comini.ssioncd (.)llicers shall be void.

XV.—The Fiehl Onicers of each regiment sliall con-

stitute a Board, which mav examine into and decide
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upon tlie qualifications of any person holding or elected

to position as a company Nou-Conimipsioncd Officer,

and if tlie decision of such Board shall be adverse, the

Commanding OITiccr of the regiment shall revoke or

refuse to issue a warrant to such person, and au election

shall be ordered to lill the vacancy.

XYI.—The " First Sergeant " of each Company is

the proper title of the Orderly-Sergeant, who may be
appointed to tlie duty by the Captain, from any of the

Sergeants in the company.

XVII.—Company Quartermaster-Sergeants will be
appointed from eacli company by the Commandant of

the regiment, upon the recommendation of the Com-
pany Commandant. They sliall have charge of all

property in tlie possession of tlie company not issued

to the members, and sliall keep an accurate account of

all property whetlicr issued to nicnil.iers or in store, and
shall make such reports to tlie Roginicntal Quartermas-
ter as he may require. Thoy will sustain tlio same re-

lations to comjianics as the Regimental Quartermaster-

Sergeant to the regiment, and to whom they will be
suliordinate. They will V)e nndcr the orders of the

Company Commandant in rcirard to all property in

possession of the company or its members, and subject

to the same provisions of law and regulations as the

other Sergeants. When necessary, tliey will also act as

Company Commissary-Sergeants.

XVIII.—The followinir modifications and additions

to the rejTulatious regardinir the chevrons of Nou-Com-
missioued OIUclts, are iiercny made :

For a liefriiiu'jiUd Qiatrlcnnastcr-Serf^cmit—Three bars

and a tie of three bars in silk.

For a Cohipany Qunrlt:rma>itcr-Serp;cant—Three bars

and a tie of one bar in worsted.

For a Ilosp'tiil SUvttr'l—A half clievron of the follow-

ing description, viz.: of ciiierald-gn'on cloth, one and
three-fourths inches wide, running obliquely downward
from the outer to the inner seam of the sleeve, and at
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an angle of about tliirty degrees witli a liorizontal,
parallel to and one-eiglitli of an inch distant from both
the upper and lower edge, an embroidery of yellow silk
one-eighth of an inch wide, and in the centre a
" caduceus " two inclics long, embroidered also with
yellow silk, the head toward the outer seam of the
sleeve.

By order of the Commander-in-Chief.

^^ . ,
S. E. MARYIX,

Official. Adjutant- General

B. Martin, Ad'g Jss't Mjutant-Gencral

THE AMENDMENTT TO THE MILITIA LAW.

The Attorney-General has declared constitutional the
amendment to the Militia Law, rcpealino- the clause ex-
empting members of the Xntional Guard iVom taxation
to the extent of $500, and directed the Assessors to pro-
ceed accordingly.

The law exempting military men from jury duty is
also repealed.





THE EXEMPTION LAWS NOT REPEALED.

OPINION OF THE ATTORNEY-GENERAL.

The following opinion of the Attorney-General, in

relation to exemptions from taxation of members of the

National Guard, addresfsed to his Excellency Gov.
Hoffman, is published ]>y tlie Adjutant-General for the

information of all concerned. The patriotic Senator
from the Eighteenth District will please make a note of

this :

" Sir:—The question submitted by recent communica-
tions from the Executive De[)artuient and Adjutant-

General's Office, involving the inijuiry whether certain

exem[)tions from taxation of members of the National
Guard are repealed, has been duly considered. By
section 145, chapter 334, laws of 18G4, these exemptions
were somewhat enlarged from those declared by previ-

ous enactmeuts.
" All officers, musicians, and privates of the military

forces of the Slate were dechired to 1)C exempt from
jury duty during the time they performed military

service, and from the payment of highway taxes, not

exceeding six days in.any one year. Such persons not

assessed for highway taxes were entitled to a deduction

in the assessment of real or personal property to the

amount of $.jnO.

" Every person wiio served seven years, and was hon-

orably discharged, was forever after, so long as he re-

mained a citi/oa of the State, entitled to an exem[)tion

of six days highway taxes in eacli year ; anil, if a
resident of any city (wlierf not liaMe for liigliway

taxes), he was forever entith^d to a deduction in the

assessment of his real and {(ursonal property <.>f S">UU.

Section i4G, chapter 012, laws of 18(35, repealed all
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these exemptions, except from jury duty during the time

such persons should perform military service.

" By section 14G, chapter 5U2, laws of 1867, these ex-

emptions were re-enacted and considerably extended.

By this section all officers, musicians, and privates were

exempt from jury duty during tlie time they perform-

ed military service. They were entitled to a deduction

in the assessment of their real and personal property to

the amount of $500, except that cavalrymen, artillery-

men, and mounted officers were entitled to a deduction

of $1,000 on all classes of taxes. It will he noticed

that exemption from highway taxes, as such, is omitted

in this provision ^ and that the exemption upon prop-

erty is extended from $500 to $1,000 to cavalrymen,

artilleiTmen, and mounted officers.

"The following is the provision incorporated in the

general appropriation act of the present year, which it

is claimed repeals these exemptions : Section 14G, chap-

ter 334, laws of 1SG4, which exempts members of the

National Guard from the payment of highway taxes,

and which entitles them to a deduction in the assess-^

ment of real and personal property to the amount ot

§500. This attempted repeal, it is obvious, is directed

at the wrong statute.
" At the time of its passage tlie members of the Na-

tional Guard did not derive the exemptions from sec-

tion 146, chapter 334, laws of 1S64; l)Ut such exemp-

tions were given by the provision contained in the law

of 1S6T, above cit"ed. It has been suggested that, al-

though the wrong statute is named in the repealing

clause, that there is enough in tlic reference to the

subject-matter of the provision to effect the repeal. The
subject-matter recited is as variant from the exemption

declared by the law of 18(37, as it is from the description

of the statute. There is no exemption from highway

taxes, as such, provided in the enaetiuent of 1867.

There is a six davs' exemption declared in the act of

1864.

"The provision in the paragraph of the Appropriation
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Bill, wliicli declares that section 146, cliapter 334, laws
of 18G4, which exempts members of the National Guard
from tlie payment of hii;hway taxes, clearly identifies

the provision of the section and chapter specified by the

subject-matter referred to as the one intended to be

repealed, as no such exemjjtion is contained in the act

of lb67. A^ain, this paragraph provides further, 'and
which entitles them to a deduction in the assessment of

real and personal property to the amount of $500 is

hereby repealed.'

''By the act of 1864, the exemption of property
allowed was lixcd in all cases at $500. By the act of

1867, such exeinption, when allowed, is fixed at $500
each, to all officers, musicians, and privates, except cav-

alrymen, artillerymen, and mounted officers, who were
each entitled to an exemption of $1,000.

"From this comparison it is obvious that the subject-

matter referred to is the exemptions contained in the

act of 1864. and not those contained in the act of 1867.

It is difficult to conceive of the reasons for repealing- the

lesser exemptiou to a portion of the members of the

National Guard, which would not operate equally to

influence tlie Legislature to re[>eal the .c;reater exemp-
tion of $1,000 given by the act of 1867, to the other

members.
"It follows that the above clause, in the Appropria-

tion Bill of liOi), does not at all touch the exemptions
declared by tlie law of 1807. but that the provisions of.

that statute remain in full force, because its language
as to the number of the chapter of the law, and its refer-

ence to the subject-matter, is expressly confined to t!ie

act of 1S64.
" It is suggested that the paragraph in question shows

a clear intention in tlic Legislature to abolish these ex-

emptions, if this had been their intention, why was
not the repeal directed ag;iin.~t the statute under whicii

such excm[)tions were claimed ? Exemptions from high-

way taxes were given l)y the act of 1864, which were
not given by the law of 1867.
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"The Legislature may have thought it prudent to

repeal them, and also the exemption of tlie i^oUO of

property, expressly, for greater certainty, altliough sucli

exemptions had. in etfect, been already repealed. K it

is argued it was the intention of the Legislature to

repeal these exemptions, the sliort answer is. it has not

done so. (The People vs. Bell, 38, N. Y. Reports, p.

3S6.)
" It is a rule, fundamental and universal, in the con-

struction of statutes, that a repeal by implication is not

favored, and the earliCi- statute remains in force, unie.-.s

the latter is manifestly inconsistent with it. or unlo-s

the latter act take some notice of the former, plainly in-

dicating an intention to abrogate it, and that a con-

struction which repeals another statute should be very

clear, especially when the repeal is of a part of a

statute, and it seriously mars the harmony of a system.

"I am of opinion that all the exemptions to members
of the National Guard, declared by section 14t). chapter

502, laws of 18G7, still exist in full force and are un-

repealed.

" State New York, Albany, July 22, 1869.

"M. B. Champlain, Jittorney-General."
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